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to make her community a better place 
to live, she is also a historian, having 
written a history of the Henry Methodist 
Church and she has kept a day to day 
diary since 1920. 

Mrs. Peebles was born in 1885 and 
when she was 14 years old, her father 
died leaving her to take over the family 
responsibilities. She attended Bethel 

College to qualify as a teacher and has 
been committed to serving her fellow 
man ever since. 

Mr. Speaker, I do not know what Mrs. 
Peebles secret to her long life is, but I 
am told that she has drunk one or two 
Dr Pepper soft drinks every day since 
they came on the market. 

In these days, when everyone seems 

so caught up in day-to-day activities 
that they do not have any time to be 
concerned about their neighbor, I think 
Mrs. Peebles stands as an example that 
all of us should strive for. She has un
selfishly worked for the good of the 
people of Henry, Tenn., and I join with 
them in saluting her on "Stella Peebles 
Day." 

·SENATE-Friday, September 24, 1976 
The Senate met at 9 a.m. and was 

called to o.rder by Hon. DICK ClARK, a 
Senator from the State of Iowa. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Eternal Father whose grace is suffi
cient for all our needs, we thank Thee for 
Thy mercies which are new every morn
ing. For this quiet moment may we rise 
above our baser selves and, instead of 
thinking about our pressing problems, 
may there come the lure of far horizons, 
the light of lifted skies. Keep before us 
the vision of a better nation in a better 
world. As our fathers trusted in Thee 
and were not confounded so we put our 
trust in Thee. Strengthen us by Thy 
presence and lead us through the toil
some hours to the evening with our work 
well done. Then grant us a period of wor
ship and rest and the inner peace of 
those whose minds are stayed on Thee. 
Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read the 
following letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., Sep,tember 24, 1976. 
To the Senate: 

Being temporarily absent from the Senate 
on omcial duties, I appoint Hon. DicK CLARK, 
a Senator from the State of Iowa, to perform 
the duties of the Chair during my absence. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. CLARK thereupon took the chair 
as Acting President pro tempore. 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the read
ing of the Journal of the proceedings of 
Thursday, September 23, 1976, be dis
pensed with. 

Mr. ALLEN. Mr. President, I object. 
The ACTING PRESIDENT pro tem

pore. Objection is heard. 
Mr. ALLEN. I suggest the absence of a 

quorum. 
The ACTING PRESIDENT pro tem

pore. The clerk will call the .roll. 

QUORUM CALL 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
order for the quorum call be rescinded. 

Mr. ALLEN. I object. 
The ACTING PRESIDENT pro tem

pore. Objection is heard. 
Mr. ROBERT C. BYRD. Mr. President, . 

I ask that the Senator stand when he 
addresses the Chair. 

Mr. President, I ask unanimous con
sent that the order for the quorum call 
be rescinded. 

Mr. ALLEN. I object. 
The ACTING PRESIDENT pro tem

pore. Objection is heard. 
The clerk will call the roll. 
The assistant legislative clerk resumed 

the call of the roll and the following Sen
ators entered the Chamber and answered 
to their names: 

[Quorum No. 53 Leg.] 
Allen Griffin 
Byrd, Robert C. Helms 
Clark Leahy 

Morgan 

The ACTING PRESIDENT pro tem
pore. A quorum is not present. 

The clerk will call the names of absent 
Senators. 

The assistant legislative clerk resumed 
the call of the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the ·Sergeant at Arms be 
directed to request the attendance of 
absent Senators. · 

The ACTING PRESIDENT protem
pore. The question is on agreeing to the 
motion. 

The motion was agreed to. 
The ACTING PRESIDENT pro tem

pore. The Sergeant at Arms will execute 
the· order of the Senate. 

Pending the execution of the order, 
the following Senators entered the 
Chamber and answered to their names: 
Burdick Hart, Gary 
Byrd, Inouye 

Harry F., Jr. Long 
Ford Mathias 
Gam Nunn 

Pearson 
Percy 
Sparkman 
Talmadge 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Sergeant at Arms be di
rected to compel the attendance of absent 
Senators, and I ask for the yeas and nays. 

The ACTING PRESIDENT pro tem
pore. Is there a sufficient second? There 
is a sufficient second. 

The yeas and nays were ordered. 
The ACTING PRESIDENT pro tem

pore. The question is on agreeing to the 
motion of the Senator from West Vir
ginia. The yeas and nays have been 
ordered, and the clerk w1ll call the ro'll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from South Dakota (Mr. 
ABOUREZK) , the Senator from Indiana 
<Mr. BAYH), the Senator from Texas (Mr. 
BENTSEN), the Senator fTom Florida <Mr. 
CHILES), the Senator from California 
<Mr. CRANSTON) , the Senator from Mich
igan (Mr. PHILIP A. HART), the Senator 
from Indiana <Mr. HARTKE), the Senator 
from Maine <Mr. HATHAWAY), the Sena
tor from Kentucky (Mr. HUDDLESTON), 
the Senator from Minnesota (Mr. HuM
PHREY), the Senator from Massachusetts 
<Mr. KENNEDY), the Senator from Wash
ington <Mr. MAGNusoN), the Senator 
from Wyoming (Mr. McGEE) , the Sena
tor from Montana <Mr. METCALF), the 
Senator from Minnesota <Mr. MONDALE), 
the Senator from New Mexico <Mr. MoN
TOYA), the Senator from Utah <Mr. 
Moss), the Senator from Rhode Island 
<Mr. PASTORE), the Senator from Rhode 
Island <Mr. PELL), the Senator from 
California <Mr. TuNNEY) , and the Sena
tor from Alaska <Mr. GRAVEL) are neces
sarily absent. 

I also announce that the Senator from 
Ohio (Mr. GLENN) and the Senator from 
Montana (Mr. MANSFIELD) are absent on 
official business. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland <Mr. BEALL) , 
the Senator from Oklahoma (Mr. BELL
MON), the Senator from Tennessee <Mr. 
BROCK), the Senator from New York <Mr. 
BucKLEY) , the Senator from Kansas <Mr. 
DoLE) , the Senator from New Mexico 
<Mr. DoMENICI), the Senator from Ari
zona <Mr. GoLDWATER), the Senator from 
Oregon (Mr. HATFIELD), the Senator from 
Idaho (Mr. McCLURE), the Senator from 
Pennsylvania <Mr. ScHWEIKER), the Sen
ator from Virginia <Mr. WILLIAM L. 
ScoTT) , the Senator from Vermont <Mr. 
STAFFORD) , and the Senator from Ohio 
<Mr. TAFT) are necessarily absent. 

The result was announced-yeas 61, 
nays 3, as follows: 

[Rollcall Vote No. 643 Leg.] 
YEAS-61 

Baker Eastland 
Bartlett Fannin 
Brooke Fong 
Bumpers Ford 
Burdick Garn 
Byrd, Griffin 

Harry F., Jr. Hansen 
Byrd, Robert c. Hart, Gary 
Cannon Haskell 
Case Helms 
Church Hollings 
Clark Hruska 
Culver Inouye 
Curtis Jackson 
Durkin Javits 
Eagleton Johnston 

Laxalt 
Leahy 
Long 
Mathias 
McClellan 
McGovern 
Mcintyre 
Morgan 
Muskie 
Nelson 
Nunn 
Packwood 
Pearson 
Percy 
Proxmire 
Randolph 



September 24, 1976 CONGRESSIONAL RECORD- SENATE 32293 
Ribico:ff 
Roth 
Scott, Hugh 
Sparkman 
Stennis 

Allen 

Stevens 
Stevenson 
Stone 
Symington 
Talmadge 

NAYS-3 
Bid en 

Thurmond 
Tower 
Williams 
Young 

Weicker 
NOT VOTING-36 

Abourezk Gravel 
Bayh Hart, Philip A. 
Beall Hartke 
Bellmon Hatfield 
Bentsen Hathaway 
Brock Huddleston 
Buckley Humphrey 
Chiles Kennedy 
Cranston Magnuson 
Dole Mansfield 
Domenici McClure 
Glenn McGee 
Goldwater Metcalf 

Mondale 
Montoya 
Moss 
Pastore 
Pell 
Schweiker 
Scott, 

William L. 
Stafford 
Taft 
Tunney 

So the motion was agreed to. 
The PRESIDING OFFICER (Mr. 

MoRGAN). With the addition of Senators 
voting who did not answer the quorum 
call, a quorum is now present. 

THE JOURNAL 
The PRESIDING OFFICER. The clerk 

will read the Journal. 
The legislative clerk proceeded to read 

the Journal of Thursday, September 23, 
1976. 

During the reading the following oc-
curred: · 

Mr. HELMS. Mr. President, may we 
have order so Senators may hear the 
reading of the Journal? 

The PRESIDING OFFICER. The clerk 
will suspend until there is t>rder in the 
Senate. Those talking please retire to the 
cloakroom. 

The clerk will proceed. 
The legislative clerk resumed the 

reading of the Journal. 
During the reading the following 

occurred: 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that further 
reading of the Journal be dispensed 
with. 

Mr. HELMS. Mr. President, I object. 
The PRESIDING OFFICER. Objection 

is heard. 
The clerk will proceed. 
The legislative clerk resumed the 

reading of the Journal. 
Mr. ALLEN. Mr. President, I ask unan

imous consent that further reading of 
the Journal be dispensed with. 

The PRESIDING OFFICER <Mr. 
MoRGAN). Is there objection? The Chair 
hears none, and it is so ordered. 

QUORUM CALL 
Mr. HELMS. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The ab

sence of a quorum has been suggested, 
and the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, · 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. GARY 
HART). Without objection, it is so ordered. 

CXXII--2035-Part 25 

BILL RETURNED TO CALENDAR OF 
GENERAL ORDER8-H.R. 8401 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent, and I make 
this request on behalf of the two Sen
ators from Alabama, the senior Senator 
and the junior Senator, that the bill, 
H.R. 8401, the Nuclear Fuel Assurance 
Act which is presently on the calendar 
of Subjects On The Table, be restored 
to the calendar of General Orders. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Mr. President, I appre
ciate the action of the distinguished as
sistant majority leader in obtaining 
unanimous consent that H.R. 8401, the 
Nuclear Fuel Assurance Act, be taken 
from the table and returned to the cal
endar. This is a most important bill. It 
is an important bill in helping solve the 
energy crisis that we have in this coun
try. It involves the privatization of the 
nuclear enrichment field. It is a bill that 
has come out of the Joint Atomic Energy 
Committee. It is a bill that is recom
mended by the administration. The dis
tinguished majority leader (Mr. MANS
FIELD) has a letter from the President 
requesting action during this Congress 
on this bill. It is very important to the 
Nati·on, very important to the free 
world. I appreciate the bill's being re-
stored to the calendar. , 

The bill was put on the table without 
consulting me or my distinguished sen
ior colleague (Mr. SPARKMAN), and he 
entertains the same views that I do on 
this subject and on the need to have ac
tion by the Senate on this bill. It passed 
the House of Representatives and all 
that it needs to go to the President is 
action by this body. 

The restoration of the bill to the cal
endar does give us an opportunity to 
call on the Senate, ·by a motion, to pro
ceed to this bill, gives us the opportunity 
tq have a vote on this important issue 
·(before the adjournment of Congress. 
My distinguished senior colleague <Mr. 
SPARKMAN) and I called on the majority 
'leader to bring the bill up and he did 
respond to our request by asking unani
mous consent that a time limit be placed 
on consideration of the bill, a lengthy 
time limit, starting with 8 hours on the 
bill and then, I believe, 2 hours on 
amendments. There were a number of 
objections. I recognize that there is 
'strong opposition to the bill, but I feel 
'that it is an issue that should be met 
head on by the Senate, the House having 
acted. 

I appreciate very much the spirit of 
cooperation exhibited by the distin
guished Senator from West Virginia 
(Mr. ROBERT C. BYRD) and the spirit of 
cooperation shown by the Members of 
the Senate who were in the Chamber and 
with whom this request had been cleared. 
We are hopeful that this bill will be 
called up by unanimous consent. In any 
event, I do anticipate that sometime 
next week, Senator SPARKMAN and I will 
jointly make a motion to proceed to 
the consideration of this bill. 

Once again, I express my appreciation 

to the distinguished assistant majority 
leader. 

Mr. President, for further informa
tion on the issue involved here, I ask 
unanimous consent that there be printed 
in the RECORD testimony which I gave 
before the Joint Committee on Atomic 
Energy on March 23, 1976, as to this 
bill. 

There being no objection, the testi
mony was ordered to be printed in the 
RECORD, as fOllOWS: 

STATEMENT OF SENATOR JAMES B. ALLEN 

OF ALABAMA 

OPENING STATEMENT 

Mr. Chairman and distinguished Members 
of the Committee, I am pleased to be able to 
appear before you today inasmuch as I know 
that these hearings on the critical subject 
of the Nuclear Fuel Assurance Act, S. 2035, 
are dedicated to the consideration of a mas
sive amount of expert testimony. It is my 
understanding that you will hear from rep
resentatives of private industry, government 
corporations, and cooperatives, on the pro
posed legislation. You will be bombarded 
with a host of technical detalls, engineering 
concepts, financial facts, and economic pro
jections. In other words, the whole mix of 
data from which the Committee and the 
Congress must make a determinaJtion about
more than a national policy-a long-term 
determ11nlation and commttment about the 
future energy needs and the energy suffi
ciency of our nation. 

I appear as an advocate for the proposition 
that America's free enterprise system can, 
should, and will do a job for the nation's 
energy sufficiency problem which lthe Govern
ment probably cannot do as well, or as effi
ciently, or as economically. 

I certainly do not appear as a nuclear en
gineer, a nuclear architect, a construction 
expert or even as an energy expert. I come 
as one wh,o has a phllosophic and conceptual 
view of the role of government and of the 
competitive free enterprise system. 

I shall not attempt to burden you with 
facts you already have or facts you will be 
receiving today from qualified and recognized 
experts. Rather, I wish to deal with the un
derlying philosophy which supports the con
cept that the private enterprise system can 
do something better and cheaper than the 
United States Government. 

I should like also at this time, Mr. Chair
man, to express to you and the Members 
of the Committee, my admiration for the 
d111gence you have shown in considering 
this revolutionary but eminently practical 
concept of privatization of the nuclear en
richment process. Your insightful considera
tion of this matter has answered many of 
the questions I have had about the legisla
tion and about the technical aspects of the 
processes we are dealing with in the proposed 
legislation. Your hearing record also, and 
quite rightly so, brought to light new prob
lems which 1md not been a.dequS~tely ad
dressed in the omginal proposal. I belleve, in 
the intervening tlme, because of your con
cerns, many of the problems aJbout the Pres
ident's plan have ,been solved. I plrun Tto touch 
on this matter later in my statement. 

Mr. Chairman, I wish to reiterate once 
again my admiration for the work of your 
Committee in considering this Important 
legislation. You h:a.ve focused the attention 
of the country, of the ma.!ly industries in
volved, and certa-inly, the Members of Con
gress, on profound questions of public policy 
that face our nation now and for decades to 
come. 
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GENERAL AGREEMENTS ON THE NEED FOR AN 
EXPANDED NUCLEAR ENRICHMENT PROGRAM

NOW! 

Before l·aunching my ~ayman's il'emarks on 
the subject of S. 2035, I shall assume that 
we are rail agreed on at least five major prop
ositions dealing with the subject of nuclear 
enrichment. These areas have been covered 
at length by Members of this Committee and 
by expert rtestimony, but I will review them 
very briefly. 

First, there is general agreement, I believe 
that the "nuclear option" must be kept ope~ 
as we look to the future energy needs of our 
country. Second, it 1s .patently obvdous .that 
in order to keep the nuclear option open, 
we need more capacity throughout the na
tion to produce enriched uranium in order 
to provide the fuel rods which in turn wiH 
drive the atomic reactors which will be com
ing on l·ine in the 1980's and the 1990's and 
beyond. Third, I believe there is general 
agreement that our country must do all 
in its power to control, rand significantly 
limit the growth of nuclear enrichment tech
nology around the world and the uses to 
which that technology wlll be put. This can 
best be achieved by dramaticaJ.ly improving 
our domestic enrichment capacity as soon 
as possible, creating, I believe, .the interna
tional "signal" that we intend to go to great 
lengths to maintain and improve our domi
nant technological position in the world 
With regard to the supply of enriched 
uranium. Fourth, I belJieve there is agree
ment, but perhaps not general agreement 
that the cost involved in meeting the objec~ 
tives of the items I have just cited, will be 
enormous. Fifth, and here comes ·the rub 
there is not general .agreement on how ou; 
country should achieve the goals implicit in 
the "agreements" I have just touched upon. 
I think Chairman Pastore put it most suc
cinctly when he said on December 2 lrast 
year: 

"We do not quarrel with the intent of as
suring that the United States has an ade
quate enrichment capab111ty to supply both 
domestic and foreign commitments, but we 
are here today to look at the specific pro
posals as to how we go about this impor
tant task." 

PRIVATE VERSUS PUBLIC: OVERVIEW 

Mr. Chairman, habits are hard to break. 
Furthermore, tradition can oftentimes be 
the enemy of progress. What is more, the in
stitutionalization 6f a habit, cloaked in tra
dition, and operated by a bureaucracy, par
ticularly a government bureaucracy based 
on generally secret technology, can stifle ini
tiative, impede entrepreneurship, and work 
at cross purposes to the goals of free society. 

There were, thirty years ago, good and suf
ficient .reasons for capturing the nuclear 
genie in a Federal bottle. When the main 
thrust of uranium enrichment was directed 
almost totally for the defense establishment, 
national security mandated a Government 
monopoly, and rightly so. In the intervening 
years, we have witnessed the growth of a 
spin-off industry-as envisioned by the first 
Atomic Energy Act--the civ111an nuclear 
power industry, which now provides approxi
mately eight percent of the electricity gen
erated for our nation. During this period of 
the growth of the civllian nuclear power gen
erating industry, holes were punched in the 
cork on the Federal nuclear bottle in order 
to advance and stimulate the growth of civil
ian nuclear power and, thus, diversify our 
total energy system. As energy from a1broad 
has become more scarce or dear, we realize 
the Wisdom of the early commitment to a 
civilian nuclear power industry. Nevertheless, 
the habits and traditions of Federal control 
over the production, maintenance, trans
portation, and use of nuclear energy has, 

to this date, remained essentially in place. 
The realization of the full potential of a 
civilian nuclear industry has been propor
tionately limited. 

Today we stand at a crossroad-using the 
President's term. We must look ahead to the 
next thirty-plus years of .nuclear energy pro
duction and decide whether or not we have 
sufficient knowledge, sufficient technology, 
sufficient regulatory power, and, most im
portant, sufficient faith in the free enterprise 
system, to launch a new era in the develop
ment of nuclear energy. We can go on as 
before, Mr. Chairman, ·but the costs, in terms 
of dollars spent and in terms of meeting in
creasing demands for nuclear power, may be 
higher than our economy and our citizenry 
is willing to pay. The Congress must soon 
decide whether or not there will be a "hold" 
on future development of the "nuclear op
tion" causing us to creep into the 21st Cen
tury, or, whether, in contrast, we march 
boldly into that Century on the shoulders of 
a competitive market system which has pro
vided a standard of living envied around the 
world. 

We could not be on the launching pad to
day, considering the long-term implications 
of the privatization of nuclear enrichment, 
were it not for the fS~ct that privrate industry 
is reooy, wll11ng, and able, to take up the 
challenge of meeting a significant proportion 
of our future energy needs by investing huge 
a.mounts of venture capital to create a vi·a
ble and competitive industry that can, and 
I am convinced, will, produce the nuclear 
fuel we need for the future. 

The provision of uranium enrichment serv
ices is already, now, essentially a commercial 
and industrial activity and while tt is true 
that Government has performed the service 
With the cooperation of industry to date, 
there is no conceptual or technological reason 
why this sa.me service cannot or should not 
be provided ·by private industry if private in
dustry desires to be in rtlh1s :fl~d. And it does 
so desire. 

I should like to make a brief aside right 
here, Mr. Chairman, to mustra.te my last 
point. The Joint Commitee has in its files, the 
statement dated December 31, 1975, from the 
Edison Electric Institute, regarding the pro
posed legislation. A key sentence therein 
states: "The Institute favors the prompt 
passage of the Nuclear Fuel AsSUl'la/I1Ce Act." 
In the Weekly Energy Report for January 12, 
1976, the lead article is entitled, "Utilities 
Moving to Support Enrichment Proposal." A 
week later, that same report has a. headline 
reading, "Edison Electric Institute Lends En
thusiastic Support to Private Enrichment." 
The point of referring you to these headlines 
is to compare the current attitude of the In
stitute with its previous consideration of this 
same matter as noted in its June 1974 Report 
in which its position was one of doubtful 
support of privatization and of near ad
vocacy of a public corpOil'ation. The Institute, 
which represents the major users of the 
sought-rafter enriched matel'!ial, lhas decided 
that priv·atizatlon is feasible, viable, pro:flt
Sible, attainable, and credible! 

We have generally agreed that the uranium 
enrichment process and the uranium enrich
ment industry must expand rapidly over the 
next decade and it is my contention that 
such expansion should occur in the private 
sector of our economy rather than from 
within the Federal Establishment. Construc
tion of the needed plants to increase uranium 
enrichment capacity into the next Century 
has been variously estim·ated to cost between 
30 to 50 blllions of dollars. If we take the low 
figure, the demands on our !federal budget 
in this and succeeding years will obviously 
drain away from those budgets, available 
tax dollars which the electorate Inight rather 
see spent on areas of public need which can 

only be financed by the Government such 
as defense preparedness and some areas of 
social services. 

Almost all of the testimony you have re
ceived and I strongly suspect, the testimony 
you will continue to receive on this subject, 
points to the forecast that our nation's re
liance on nuclear power will grow, and per
haps by leaps and ·bounds. Assuming that 
such forecasts are accurate, it seems to fol
low that to maintain a Federal monopoly 
in the field of uranium enrichment would 
lead to an increasing degree of Federal con
trol over the nation's energy supply. Such 
an eventuality would be a step backward 
rather than a step forward, and a costly one 
at that. 
PRIVATE VERSUS PUBLIC; IS MONOPOLY RIGHT? 

Passage of the Nuclear Fuel Assurance Act 
would encourage competition in this new 
industry over the long term and such com
petition, 'ag~ain over the long term, will, in 
my opinion, bring about lower costs im
proved efficiencies, and technologicai ad
vancements. Privatization will generate rev
enues to all levels of government. With re
spect to the Federal Government, there will 
be the payment of Federal income taxes, 
compensation and royalties for Government
owned discoveries and inventions used by the 
industry. Furthermore, privatwation at this 
juncture, and looking forward, w111 avoid the 
pol~tical uncertainties which always sur
round the Federal Government's budget con
siderations and the Congressional appropria
tions process which has been needed to fi
nance new increments of capacity lfor the 
enrichment process. 

I believe the Committee must answer a 
philosophical question in considering this 
legislation and that is whether or not--in 
this day of growing public criticism of the 
centralization of Government, of the grow
ing burden o~ governmental regulation, of 
growing disillusionment and dissatisfaction 
with the manner of use of tax revenues
the maintenance, strengthening, and exten
sion of a. Government monopoly over what 
could be a competitive industry, 1s vlwble 
and in the national interest? 

I am reminded of a quote by Henry Ford 
in speaking of business monopoly that might 
equally be applied to the Government. He 
said: 

"Monopoly is a wonderful word for a dem
agogue fishing for many little votes in be
half of a big government. But monopoly is 
a word specific 1n meaning ... the fruits of 
monopoly are easy to define. They are re
stricted consumption, lowered standards of 
living, dumb management, rusting initia
tive, stlll-born invention and beclouded 
vision." 

We may have reached that point, where 
the Government itself, With respect to the 
provision of enriched nuclear fuel, fits the 
description cited by the late automobile 
magnate. 

It is commendable that Energy Research 
and Development Administra.tlon is willing 
to give up its monopoly in the field of nu
clear enrichment. The fact that ERDA is 
Will1ng to make such a fundamental change 
is indicative of the faith that the Govern
ment has in the ab111ty of a private nuclear 
enrichment industry to do the job now done 
by the Government, and that such a private 
industry Will grow and thrive. This is a 
unique situation-the Government wllling 
to forego its monopoly position and foster 
private competition. 

PRIVATE VERSUS PUBLIC: THE ADVANTAGES OF 

GOING PRIVATE 

Mr. Chairman, if there is general, or even 
partial agreement about the need for a dra
matic increase in the nuclear enrichment 
capacity for the nation-and I assume there 
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is-and 1! we accept the projections and flg· 
ures of the Admin1stration that the "need" 
wm require a quadrupling of capacity in the 
next two decades-! believe it is almost a 
certainty that ~he Congress must loo~ for 
an "out" from the demands on the Federal 
budget of such a massive addition to our 
current capacity. 

The means is provided in the pending bill 
because private industry, under controlled 
factors and regulated assurances, is ready, 
willing, and able to commit capital to the 
creation of such an industry. Dr. MacAvoy 
of the Council on Economic Advisors, when 
testifying earlier, pointed out that to reach 
even the lowest estimates for new capacity, 
plus meeting foreign demands for enrich
ment services, w111 call for the addition of 
roughly 8 to 10 additional large uranium 
enrichment plants of capacity equal to the 
average of the three existing plants. 

He noted that a private enrichment <in
dustry with 10 large plants and perhaps 
three tiilnes 8iS many small plants, would 
approxilllBite the numbers found in already 
hilghly cGmpetitive industries in the United 
States. 

The most obvious cost advantage in "go
ing private" arises when one compares the 
monopoly-continuation alternative. If pri
vate industry creates the needed additional 
capacity, private, not Federal, capital will 
be the source of funds for the building of 
the necessary plants. Without this legisla
tion, the Government would have to under
take immediately the construction of ade
quate facUlties at enormous expense to ·the 
taxpayer. Furthermore, under privatization 
the Government will receive royalty pay
ments from private enrichers •for the use 
of Government technology and will be paid 
for other services rendered; such payments 
accrue to the taxpayer-at-large. 

Comparatively speaking, the answer to the 
private route was provided the Committee 
when it requested additional economic and 
budgetar:y .impact information from the 
Council on Economic Advisors. That data 
which appears in Appendix 10 of the hear
ings should startle any legislator •who, know
ingly, opts for continuation of the Govern
ment monopoly rwhen there is a less expen
s.ive alternative. There does not appear to 
me, in reading those chart.<:, to be a.ny way 
of e~panding Government capacity <to do the 
job we agree must be done without d<irpping 
heavily into the taxpayer's pocket for the 
next fifteen years. The question is-is this 
really necessary? I submit that it is not. 

Now, I wm admit that much has !been 
made of the "guar.anty" par:t of the legisla
tion, particularly with reference to the eight 
!billion dollar figure. Certainly, that is an 
enormous amount of money rto lbe guaran
teeing to bring this industry iruto being
but look at the alternatives. 

•In the "worst case" scenario that has boon 
more than adequately dwelt upon in the 
hearings, the Government could lbe "out" 
the $8 lblllion over a period of time. Frankly, 
I wgree with most of the witnesses that such 
an eventuality lis quite unlikely, lbut even 
were tt to ha.ppen, the Oovemment would 
be far from totally losing that amount of 
money. We must remember that the Govern
ment would be gaining the plants-J.n what
ever stage of construction or production 
capacity-research and development advan
tages et cetera, sunk into the project(s) by 
the industry to that point. 

In other words, one could look at the 
proposition this way: the Government cal
culatedly risks an eight blllion dollar guar
anty for the private industry and if some
thing· should precipitate a Government take
over of the private efforts, the Government 
is "richer" by the effort up to that time 
expended by the industry. Alternatively, the 
Government does not have to g.amble at 

all-it could simply sink approximately $30 
billion into the increased enrichment ca
pacity and be done with it. I submit that 
that would be a poor way to use the ta.x
pa.yer's dollars-this year, and in future 
years. 

THE LEGISLATION 

While I stand foursquare against the con
tinued monopolization by the Government 
of the technology which wm produce the 
new uranium enrichment fac111ties that we 
know WiLl be needed for the future, I am 
®ware that we cannot simply "lift-off" into 
a new era of privatization Without adequate 
safeguards for the public good. Having seen 
the letter of Administrator Robert C. Sea
mans, Jr.. of the Energy Research and De
velopment Administration dated February 23 
of this year, it is indeed heartening to note 
that the Administration and this Commit
tee have been able to hammer out some 
compromises on specific sections of S. 2035 
which, I believe, should provide the base 
from which ·the Oommittee can then take 
this legislation to the respective Houses of 
Congress for final debate and action in the 
very near future. 

The most fundamental change in the leg
islation is that the principle has :been estab
lished that there shall now be procedures · 
for Congressional review and disapprovaL of 
proposed Government-private industry ar
rangements negotiated under the terms of 
the Act and Within a time frame that should 
be acceptable to all private firxns and/or 
consortia who submit proposals to the En
ergy Research and Development Administra
tion to get into the nuclear enrichment 
business. The Committee has wrung a credi
ble agreement out of the Administration 
on this and other sections of the bill and I 
am convinced that the mearsure is f,air, work
able, and protects the interests of the Gov
ernment and the public as the nation moves 
toward the privatization of the nuclear en
richment industry. 

THE PRIVATE PROPOSALS AND CONCLUSION 

Mr. Chairman, in the hearings today, I 
know that you will be listening to weighty 
testimony about the various technologies 
dealing with the enrichment of uranium, 
and you will be considering the claims and 
counter-claims about the efficacy and time
availab111ty of such technologies. I am not 
qualified to speak to you about the tech
nical merits of one process over another, or 
even, to provide an input about the budget
ary impact of one process versus another, or 
to discuss, except in general terms, the finan
cial/equity considerations which must be 
addressed before a decision is made on the 
pending legislation. 

But let me add this note: In my view, the 
argument, debate, or discussion about vary
ing technologies to achieve increased nuclear 
enrichment capacity are of a "follow-on" 
nature. The decision by the Committee on 
the subject of privatization has to be made, 
one way or the other, up or down, now or 
perhaps never, before the technological, fi
nancial, and Government guaranty discus
sions have meaning or merit. 

Naturally, I am hopeful the Committee 
will recommend to both Houses of Congress 
the adoption of S. 2035, with appropriate 
clarifying language worked out by the Com
mittee and the Administration. Then, and 
only then, if the b111 is passed, can the Gov
ernment push the button that wm make the 
industry jump-and soon. With the passage 
of the Nuclear Fuel Assurance Act, I suspect 
the Committee will soon be considering in
tensively the types of technology to be un
dertaken and the scope of the negotiations 
'between ERDA and any private group or firm. 
The problem is time-as usual. A delayed 
decision by the Congress would almost seal 
the fate of the great potential for increasing 

enriched uranium fuel in time to open the 
"order book" for the fuel we know w111 be 
needed in the 1980's. Therefore, I urge you to 
bring in a decision so that ERDA and the 
private organizations now interested in cre
ating this new industry can get to work. 

As you know, if the bill is passed, one of 
the processes to be evaluated by ERDA, and 
the Committee, is that submitted by the 
Uranium Enrichment Associates (UEA) 
which proposes to build a gaseous diffusion 
nuclear enrichment plant near Dothan, Ala
bama. It was unfortunate that your Decem
ber hearings had to focus only on the con
cerns about that particular proposal. 

I assume that similar careful scrutiny 
Will be given to other, competing processes, 
now that the fleld is attracting emctly 
the type of private competition envisioned 
by the proposed legislation. The UEA pro
posal has been a "guinea pig" for zeroing-in 
on the privatization concept. I know that 
your early look at rthe flrst of what is surely 
to be a large number of "priv·ate uranium 
enrichers," has given you a full understand
ing of the implications for our nation's 
future supply of this fuel and just exactly 
what may or may not be needed from the 
Government in order to· get the enrichment 
problem out of the tax,payer's pocket and 
into the private marketpl-ace. 

The UEA decision _to locate 'its proposed 
plant in Alabama was made after a thorough 
search of the United States for the best site 
for its type of plant. This search was de
scribed in the Phase III He·arings before this 
Committee. I am pleased that Alabama was 
selected and I have a few comments on the 
potential impact on our State should the 
UEA proposal be accepted and located 
accordingly. 

The enrichment plant construction Will 
requtre l·arge amounts of skilled labor, 
abundant natural resources, good weather 
and physical/site conditions. The necessary 
resources are available in the region se
lected. We encourage industrial develop
ment in Alabama which wm bring no harm 
to our environment and will provide good 
jobs and improve our economy. We feel that 
such a plant falls l!n this category. 

Skilled manpower and the abiUty to man
age large construction projects will be avail
able for an enrichment project, as evidenced 
by the present construction by private en
terprise of a large, two-unit, nuclear power 
plant in the same country. I can assure you 
that the people and resources of the State of 
Alabama will be an asset toward the success
ful, on time, completion and operation of a 
nuclear enrichment facmty in our state. 
UEA has been working closely with the Ala
bama Power Company regarding the neces
sary power supply for an enrichment plant 
which will be made speedily once the Con
gress and the Administration make the 
critical decision with respect to the Nuclear 
Fuel Assurance Act. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. . 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT REQUEST
BLACK LUNG BILL 

Mr. ROBERT C. BYRD. Mr. President, 
I have been able to work out what I hope 
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is an agreement that will be acceptable 
to all parties. I have not been able to 
contact all Senators, of course, but this 
agreement would be acceptable to Sena
tor RANDOLPH and I believe Senator WIL
LIAMS, the chairman of the Committee on 
Labor and Public Welfare; to Senator 
LoNG, the chairman of the Committee on 
Finance, and to others. 

I have discussed it with the distin
guished Senator from Alabama <Mr. 
ALLEN), and he is willing to accept the 
agreement. As a matter of fact, he is as 
interested in the legislation as I am. He 
can speak for himself in a moment, if 
he reserves the right to object. 

In any event, the agreement has been 
cleared with those Senators, and it would 
be as follows: 

That at such ti.Ihe as the black lung 
benefit payment bill is made the business 
before the Senate-obviously, that can
not be made the business before the Sen
ate as long as the pending measure is 
before the Senate, on which cloture has 
been invoked, except by unanimous con
sent-but at such time as that measure 
is before the Senate for consideration, 
there would be a time limit on the bill 
of 1 hour, to be equally divided between 
the majority leader or his designee and 
the minority leader or his designee; that 
there be a time limit on any amendments 
thereto of 1 hour, to be equally divided 
in accordance with the usual form; that 
there be a time limit on any debatable 
motion or appeal or point of order, if 
such is submitted to the Senate for its 
consideration and discussion, of 20 min
utes; and that the agreement be in the 
usual form. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Mr. President, reserving 
the right to object, and I shall not object, 
I appreciate the distinguished assistant 
majority leader making this request, 
and I certainly hope that it will be ac
ceded :to. 

I believe this is one . of the most 1m
portant bills remaining on ·the calendar. 
It is a bill that does justice to miners 
throughout the country. We have a 
large number of miners in my State, 
and we all recognize the importance of 
the coal mining industry. It is one of 
the best prospects we have of solving our 
energy problem. 

We certainly need this equitable bill, 
and I am delighted that we would tem
porarily leave the present b1ll, the law-
yers b111, and take up this bill. · 

Mr: BAKER. Mr. President, reserving 
the right to object, I must say that, so 
far as the Senator from Tennessee is 
concerned, I am entirely sympathetic to 
the request. 

Much good work has gone into this b111, 
and there is a grave need to be taken 
into account with respect to many people 
in my State and other regions of the 
country who suffer from blruck lung. 

However, reluctantly, I must say that 
I have requests from Senat·ors on this 
side of the aisle to enter an objection. 
Therefore, at this time, at their request, 
I do object. 

CIVIL RIGHTS ATTORNEYS' FEES 
AWARDS ACT 

The PRESIDING OFFICER. The clerk 
will report ·the unfinished business. 

The assistant legislative clerk read as 
follows: 

A bill (S. 2278) relating to the CivU RighU! 
Attorneys' Fee Awards Act of 1975. 

Mr. WILLIAM L. SCOTT. Mr. Presi
dent, I have an amendment at the desk 
and of course have 1 hour to debate this 
matter, as each Senator has. However, I 
am not going to present my amendment 
or talk for an hour. 

I am concerned about this bill. I do 
not consider it a good bill, and I voted 
against cloture. But I am more concerned 
rubout the ;future of the Senate and about 
the action that we have taken on the 
floor of the Senate that has promoted 
perhaps a little stiffening on each side. 

The distinguished Senator from West 
Virginia, the acting majority leader 
(Mr. ROBERT C. BYRD) has presented his 
position in a very able manner. It has 
been diametrically opposed by the dis
tinguished Senator from Alabama (Mr. 
ALLEN). 

I hear from among my colleagues sug
gestions that sometime in the future we 
may make it easier to impose cloture, 
that we may make cloture more mean
ingful, so that after cloture is imposed, 
we would not have any extended period 
of time in which to debate an issue. 

I hope that some middle ground can 
be found, because I hear people on the 
other side indicate that if the rules are 
strengthened, that if they are made more 
strict, they are going to object to all 
unanimous-consent requests. 

I believe the distinguished Senator 
from West Virginia, the acting majority 
leader (Mr. ROBERT C. BYRD), Well knOWS 
that there is some innovation that can 
arise; that, regardless of the rules, Mem
bers of the Senate can find a way to have 
extended debate. 

We have conflicts with our committees 
meeting from time to time. Sometimes 
we are not able to meet because of ex
tended debate on the floor of the Senate. 

Mr. President, I understand that we 
have a committee which is considering 
possible changes in the Senate rules so 
that we might meet in our committees in 
the morning and then the full Senate 
meet in the afternoon or evening. I do 
not make any comment as to the de
sirability of bringing that about. It may 
be, in part, the answer. However, I think 
we might also consider whether we could 
have our committees meet one day and 
have the Senate meet on the following 
day, alternating between the committee 
sessions and floor consideration. It seems 
to me that each Senator ought to find 
some way in which he could present his 
views to the full Senate and have them 
be given some consideration. 

Oftentimes, under the procedure that · 
we have, a given Senator talks to an 
empty Chamber and the views that he 
expresses on a bill or an amendment 
which he offers are not heard by very 
many Members of this body. A Senator 

might have a good idea, and it might be 
well for his colleagues to hear his argu
ments. 

In my opinion, we ought to find some 
way so that we can maintain a quorum 
on the flour of the Senate. Some time 
ago during the consideration of the tax 
bill, as I recall, an effort was made to 
get the differing sides together for a 
limited discussion of around 10 minutes 
on the key issues in controversy with 
many of the Senators in the Chamber 
to hear the debate. That seemed to 
work out fairly well. 

The entire gist of what I am saying 
is that we ought not to go to extremes 
on both sides so that those who believe 
in unlimited debate will abuse the privi
leges and those who feel that they have 
a responsible position in the leadership, 
perhaps in the majority party, wanting 
to get substantial legislation passed, go 
to the other extreme. It was illustrated 
yesterday, when a Member did not feel 
that he was being recognized, and had 
to shout several times, "A point of or
der." He was ignored by the Presiding 
Officer. I do not believe we ought to have 
to resort to such things as that. 

The thrust of my argument is that we 
should try to find some common ground 
so each Senator can be heard on any 
issue in which he is interested for a 
reasonable period of time and there 
would be some people here, on the floor 
of the Senate, to hear what he has to 
say. In this way we would not have to 
take the extreme measures of having a 
series of time-consuming quorum calls, 
and could avoid any feeling that a given 
Senator is not being shown the courtesy 
that he should receive while still pro
viding him an opportunity to present 
his views. 

Once again, Mr. President, I do not 
intend to offer the amendment pend
ing at the desk. I have material that I 
had previously prepared which could 
take around 2 hours to discuss. I was 
going to offer an amendment that, al
though it could be germane, seemed to 
relate more directly to the busing issue 
than it did to the attorneys' bill. I think 
it is perhaps under the same section 
of 1the code and might therefore be 
germane. But I raise this general ques
tion for the consideration of the dis
tinguished Senator from Alabama (Mr. 
AL.LEN) who may be the champion of 
the conservative cause here in this body, 
and our distinguished acting majority 
leader, the Senator from West Virginia 
(Mr. ROBERT C. BYRD). I believe that, 
somehow, we have to find a common 
meeting ground to which all of us can 
come and quit some of the bickering 
that has been evident on the floor of 
the Senate. 

Mr. President, I yield the floor. 
. Mr. ALLEN. Mr. President. 

'I'he PRESIDING OFFICER <Mr. 
BURDICK) . The Senator from Alabama 1s 
recognized. 

Mr. ALLEN. I commend the distin
guished Senator from Virginia for his 
very wise words and for the suggestions 
he has made for the improvement of the 
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procedure in the Senate and the need 
to guarantee to each Senator the right 
to be heard and the right to be recog
nized on the floor for any -action he might 
choose to call for, consistent with the 
Senate Rules. I appreciate very much 
his comments on that matter and his 
comments on the lawyers' bill. 

TIME-LIMITATION AGREEMENT 
HOUSE JOINT RESOLUTION 1Q96 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that at such 
time as the supplemental appropriations 
bill is called up and made the pending 
business before the Senate there be a 
time limitation-this has been cleared 
with Mr. McCLELLAN, the chairman, and 
with the ranking minority member, Mr. 
YouNG, and with others on the Appro
priations Committee on both sides-on 
the bill of 2 hours to be equally divided 
between Mr. McCLELLAN and Mr. YouNG; 
that there be a time limitation on any 
amendment thereto of 30 minutes; that 
there be a time limitation on any debat
able motion, appeal or point of order that 
is submitted to the Senate for discussion 
of 20 minutes; and that the agreement 
with respect to the control and division 
of time be in the usual form. 

Mr. ALLEN. Reserving the right to ob
ject-and I shall not object-this bill is 
typical of the bills that must pass the 
Senate before we adjourn. I have con
tended all along in connection with de
bate on this lawyers bill that we have 
before us that there are so many more 
important issues before the Senate, be
fore the Congress, and before the coun
try, than this lawyers bill that I am de
lighted to see the leadership, in effect, 
temporarily laying aside the lawyers bill 
in order to get to more important mat
ters. I am delighted to cooperate with 
the leadership in this matter, and cer
tainly I have no objection to the con
sideration of this supplemental appro-
priation bill. · 

Mr. GRIFFIN. Mr. President, reserv
ing the right to object, and I shall not 
object, I would like to recite that since 
the bill will be open to amendment, the 
agreement provides for 2 hours debate 
on the bill itself, general debate, it 
should be understood that that time can 
be allocated by the managers on either 
side to particular amendments in the 
event there is an additional time re
quired. The amendments, of course, un
der the rules, would have to be germane. 

It had been my hope, I would say, 
that perhaps w,e could have had an 
agreement cutting off amendments, but 
I understand that is not the case. 

Mr. YOUNG. Well, I may say there 
was hope expressed by Chairman Mc
CLELLAN when the bill was marked up 
in the committee that there would not 
be amendments, that it not become a 
"Christmas tree" bill. 

The provisions in the bill are now 
mostly mandatory like paying $200 mll
lion as a result of the damages of the 
Teton Dam failure, the typhoon in 
Guam, and just things like that. 

I 

The total bill is only about $365 mil
lion, which is very small for a supple
mental bill, so we hope if there are any 
amendments there would be very few 
and, hopefully, none. 

Mr. GRIFFIN. I wonder if the Senator 
believes 2 hours on the bill are enough 
and whether we should provide more 
than that under the circumstances not 
knowing what amendments "will be 
offered? 

Mr. YOUNG. I personally think 2 
hours would be sufficient, but I leave that 
to the chairman of the committee. 

Mr. GRIFFIN. I would hope and ex
pect the leadership on both sides will 
discourage Senators from turning this 
bill into a "Christmas tree" bill. In the 
past that has been done, and it has been 
effective, and I hope that will not be the 
case in this situation. 

The PRESIDING OFFICER (Mr. BuR
DICK). Is there objection? The Chair 
hears none, and it is so ordered. 

'Dhe text of the unanimous-consent 
agreement is as follows: 

Ordered, That during the consideration of 
H.J. Res. 1096 (Order No. 1235), Resolution 
making supplemental appropriations for the 
Department of Defense for the repair andre
placement of facilities on Guam damaged or 
destroyed by Typhoon Pamela, and for other 
purposes, debate on any amendment shall 
be limited to 30 minutes, to be equally di
vided and controlled by the mover of such 
and the manager of the resolution, and that 
debate on any debatable motion, appeal, or 
point of order which is submitted or on 
which the Chair entertains debate shall be 
limited to 20 minutes, to be equally divided 
and controlled by the mover of such and the 
manager of the resolution: Provided, That in 
the event the manager of the resolution is 
in favor of any such amendment, motion, 
appeal, or point of order, the time in opposi
tion thereto shall be controlled by the Mi
nority Leader or his designee. 

Ordered further, That on the question of 
agreeing to the said resolution, debate shall 
be limited to 2 hours, to be equally divided 
and controlled, respectively, by the Senator 
from Arkansas (Mr. McCLELLAN) and the 
Senator from North Dakota (Mr. YoUNG): 
Provided, That the said Senators, or either 
of them, may, from :the time under their con
trol on the passage of the said resolution, 
allot additional time to any Senator during 
the consideration of any amendment, debat
able motion, appeal, or point of order. 

Mr. ROBERT C. BYRD. Mr. President, 
I would share that hope. The target 
date for adjournment is October 2, hope
fully October 1. The supplemental ap
propriations bill is a bill that must pass 
before Congress adjourns. We may have 
to come along with a continuing reso
lution instead, if we have to, and if we 
have to have both, it is my understand
ing we would have both .. 

It would be my hope there would be no 
amendments to the bill. I have an 
amendment I would like to offer. I of
fered an amendment to the District of 
Columbia appropriations bill recently 
which, I thought, was a very meritorious 
amendment. It was rejected in the con
ference with the House. I think it would 
have been very beneficial to the District 

. of Columbia, but it happened to be an 
amendment that was under the jurisdic
tion of the Interior Appropriations Sub-

committee. I chair that subcommittee at 
the present time. At the time the 
measure was before my subcommittee, 
the matter had not ripened to the point 
that it was ready, and so as the District 
of Columbia appropriation bill came 
along I offered the amendment in con
ference, and it was rejected. I would love 
to propose this amendment to this bill 
but, in so doing, I think I would jeop
ardize our chances of meeting our ad
journment date, so I join in the wishes 
of the chairman and the assistant Re
publican leader. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. Yes. 
Mr. ALLEN. Mr. President, t'he imposi

tion of cloture from time to time is 
rushed into by the Senate, and it puts 
those who oppose legislation at a disad
vantage. But •. at the same time, I must 
say, Mr. 'President, the imposition of 
cloture and the procedure that follows 
the imposition of cloture can sometimes 
be highly constructive and can operate 
in the best interests of the country. 

We see here examples of that in that 
it causes the Senate to be more selective 
in its choice of measures that are al
lowed to be brought up, and it prevents 
passage of measures in short order that 
have vast implications. But it would not 
be too bad in some respects-! would not 
be in favor of it, but it would not be too 
bad in some respects-to have the Sen
ate operate under perpetual cloture. I 
think it might be very good in some ways 
in that it would hold down the number 
of bills that pass and would make the 
Senate much more selective in the bills 
they do pass. 

REPORTS OF COMMITTEES 
s. 2228 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the con
ference report on the Public Works and 
Economic Development Act may be filed. 
It is at the desk. I ask unanimous con
sent that it be allowed to come in. 

Mr. ALLEN. Brought up. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. ALLEN. Reserving the right to ob

ject, the Senator has not finished his re
qu~st. 

Mr. ROBERT C. BYRD. No, I am not 
through. 

H.R. 13555 

Mr. President, I ask unanimous con
sent that the committee report on the 
black lung bill be allowed to come in to
day. It is my understanding that the Fi
nance Committee is acting under an or
der that it report that bill to the Senate 
today. 

HOUSE JOINT RESOLUTION 1096 

Mr. President, I ask unanimous con
sent that the committee report on the 
supplemental appropriation bill, when 
ready, be allowed to come in. That is as 
far as I will go with this request . 

Mr. ALLEN. Reserving the right to ob
ject, and I shall not object, I commend 
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the distinguished majority leader for 
bringing up these matters. Certainly I 
would favor both measures. Certainly I 
want to expedite the passage of both 
measures, and I am delighted to join in 
the request. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and -it 
is so ordered: 

CIVIL RIGHTS A TrORNEYS' FEES 
AWARDS ACT 

The Senate continued with the consid
eration of the bill (S. 2278) relating to 
the Civil Rights Attorneys' Fees Awards 
Act of 1975. 

AMENDMENT NO. 2388 

Mr. ALLEN. Mr. President, I call up an 
amendment and I would like to have it 
stated so that we would not be voting on 
the pending substitute. 

I call up and ask that the following 
amendment be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Alabama (Mr. ALLEN) 

proposes amendment No. 2388: On page 1, 
line 9, strike the word "costs'." and substi
tute in lieu thereof the following: "costs, 
but in no event shall any court of the· United 
States order or otherWise require any officer 
ot the United States or any State or local 
public official to pay to a prevailing party a 
a:easonable attorney's fee as p111rt of the costs 
except in the event such officer or State or 
local public official has acted in a contuma
cious or vexatious manner.". 

UNANIMOUS-CONSENT 
AGREEMENT 

s. 2228 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the distin
guished Senator from West Virginia (Mr. 
RANDOLPH) be authorized to call up his 
conference report on S. 2228, and that 
there be a time limitation thereon of not 
to exceed 20 minutes, to be equally 
divided between Mr. RANDOLPH and Mr. 
BAKER. 

Mr. BAKER. Mr. President, reserving 
the right to. object, I take it this is the 
EDA conference report; is that correct? 

Mr. ROBERT C. BYRD. Yes. 
Mr. BAKER. We have no objection. 
The PRESIDING OFFICER. Is there 

objection? 
Without objection, it is so ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

will my distinguished senior colleague 
yield for a unanimous consent? 

Mr. RANDOLPH. Yes, I am very happy 
to. 

H.R. 15026 

Mr. ROBERT C. BYRD. Mr. Presi
dent, on H.R. 15026, a bill to amend the 
Federal Aviation Act of 1958 to author
ize reduced fare transportation on a 
space-available basis for elderly persons 
and handicapped persons, and for other 
purposes, which has be.en referred to a 
Senate committee, I ask unanimous 
consent that it be in order for the Sen-

ator from Tennessee now to move that 
the committee be discharged from fur
ther consideration of that bill so it will 
be at the desk, and that we have a time 
limitation on the bill of 20 minutes, with 
a time limitation of 10 minutes on each 
amendment, and a time limitation on 
any debatable motion or appeal of 10 
minutes. 

It is ·my understanding that the Sen
ator has cleared this matter with Mr. 
CANNON. It is my understanding it has 
been cleared with the Budget Com
mittee. 

I think that pretty well explains it. 
Mr. ALLEN. Mr. President, reserving 

the right to object, and I do not plan to 
object, I wonder if the distinguished 
Senator from Tennessee would briefly 
state what the bill does before we agree 
to bring it up. 

Mr. BAKER. Mr. President, reserving 
the right to object, in answer to the 
query by the Senator from Alabama, this 
is a House-passed bill. When it origi
nally came over from the House, Senator 
CANNON asked that it be held at the 
desk. 

As I understand it, the distinguished 
Senator from Alabama objected to the 
bill being held at the desk and it was 
referred to the Commerce Committee. 

The procedure we will follow here is, as 
outlined by the distinguished assistant 
majority leader, I will shortly ask unan
imous consent that the Commerce Com
mittee be discharged from further con
sideration and at the appropriate time 
the bill will be called up for immediate 
consideration. 

This bill, which permits the CAB to 
approve reduced air fares on a standby 
basis for the elderly and handicapped, 
passed the House of Representatives on 
'September 21, 1'976. 

Mr. ALLEN. This bill must have been 
part of a large group of bills. The Sena
tor from Alabama has not been opposed 
to it. 

Mr. BAKER. That is entirely correct. 
There was a long list that was asked to 
be held at the desk and this was one. 

Mr. ALLEN. I felt a victim of guilt by 
association, more or less. 

Mr. BAKER. But those of us who sup
ported this measure and the amend
ments to it are grateful to the 'Senator 
from Alabama for the opportunity to 
consider it. 

Mr. ALLEN. I have no objection. 
Mr. BAKE1R. Mr. President, I ask 

unanimous consent that the Commerce 
Committee be discharged from further 
consideration of this bill and that the 
bill be placed on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MAGNUSON. Reserving the right 
to object, do I understand this bill is in 
the Commerce Committee? 

Mr. BAKER. I say to the chairman, 
it is. 

Mr. President, this is the bill Sena
tor CANNON had asked to be held at the 
desk. Objection was made to holding 
this bill at the desk and it automatically 
was referred to the Commerce Com
mittee. 

We conferred with Senator CANNON 
this morning and he indicated that he 
approves of this procedure to discharge 
the committee from further considera
tion. 

· I assumed the chairman of the sub
committee had discussed this matter 
with the distinguished chairman of the 
full committee. 

Mr. MAGNUSON. I do not recall any 
discussion with me. As far as I am con
cerned, it may be perfectly all right. But 
again, what is the bill, what does the blll 
do? 

Mr. BAKER. Mr. President, I am sorry 
the chairman was not consulted, but 
having talked to the distinguished Sen
ator who is chairman of the subcom
mittee, I assumed that the bill had been 
cleared. 

This bill was passed by the House of 
Representatives and provides the CAB 
with authority to approve reduced air 
fares for the elderly and the disabled. 

Mr. MAGNUSON. It deals with avia
tion; that is how the Commerce Com
mittee had jurisdiction. 

Mr.BAKER. That is correct. 
Mr. MAGNUSON. I have no objection. 
Mr. BAKER. Mr. President, I renew 

my request that the Commerce Commit
tee be discharged. 

Mr. GRIFFIN. Mr. President; I do not 
intend to object, but I wonder, does this 
reduction of fare apply across the board 
or is it on a standby basis? 

Mr. BAKER. Approval of reduced air 
fares would be within the discretion of 
the Civil Aeronautics Board and on a 
standby basis. 

Mr. MAGNUSON. Will the Senator 
yield again? 

Mr. BAKER. I am happy to do that. 
Mr. MAGNUSON. As I understand it, 

checking again now with the number of 
the bill, the bill is permissive and allows 
the airlines to reduce the fares if they 
so wish; is that correct? 

Mr. BAKER. That is correct. 
Mr. MAGNUSON. It does not direct 

them to do it, but it is permissive. 
Mr. BAKER. Fares may be reduced for 

the elderly and the handicS~Pped under 
terms· and conditions as the board may 
prescribe. 

Mr. MAGNUSON. All right. 
The PRESIDING OFFICER <Mr. 

DuRKIN). Without objection, it is so or
dered. 

TIME NOT CHARGEABLE 

Mr. ROBERT C. BYiRD. Mr. President, 
I ask unanimous consent the time I am 
consuming now not be charged against 
the Senator from West Virginia <Mr. 
RANDOLPH) or the Senator from Tennes
see <Mr. BAKER), and that it not be 
charged wgainst my time under cloture. 

I ask unanimous consent that no time 
be charged agains·t any tSenator under 
the cloture rule that has been utilized 
today in discussing these unanimous
consent requests. 

The PRJESIDING OFFICER. Without 
objection, it is so ordered. 
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TIME-LIMITATION AGREEMENT 

H.R. 11455 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent--and this bill 
has been cleared on both sides-that at 
such time as H.R. 11455, the Indiana 
Dunes bill, is called up and made the 
business before the Sena;te, there be a 
20-minute time limitation on the bill 
and a 10-minute time limitation on any 
amendment, debatable motion, or appeal, 
and that the agreement be in the usual 
form. 

Mr. GRIFF']N. Mr. President, reserv
ing the right to object, and I shall not, 
but I would like ·to indicate for the REc
ORD that this is ·agreea;ble to the Sen
ator from Arizona <Mr. FANNIN), the 
ranking member on the Republican side 
of the committee. 

The PR!ESID:rNG OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the Chair and I thank all Sen
ators. 

ORDER FOR CONSIDERATION OF 
H.R. 15026 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that upon the 
disposition of the pending conference 
report, the Senate proceed to the consid
eration of the bill H.R. 15026, to amend 
the Federal Aviation Act of 1958 to au
thorize reduced fare transportation on 
a space-available basis for elderly per
sons and handicapped persons, and for 
other purposes, on which a time agree
ment has been entered, and on which 
both Mr. BAKER and Mr. CANNON have 
concurred as to the time limitation, and 
in connection with which, the chairman 
<Mr. MAGNUSON) a few minutes ago in
dicated his approval. 

The PRESIDING OFFICER. Without 
objection, it is so orqered. 

Mr. ROBERT C. BYRD. I thank my 
colleague. 

ORDER FOR CONSIDERATION OF 
H.R. 11455 

Mr. ROBERT C. BYRD. I ask unani
mous consent, Mr. President, that upon 
the disposition of the bill in which the 
Senator from Tennessee is interested, 
that the Senate proceed to the consid
eration of H.R. 11455, to amend the act 
establishing the Indiana Dunes National 
Lakeshore to provide for the expansion 
of the lakeshore, and for other purposes, 
on which a time agreement has been 
entered today. · 

The PRESIDING OFFICER. Without 
objection, it is so ordered. · 

PUBLIC WORKS AND ECONOMIC DE
VELOPMENT ACT-CONFERENCE 
REPORT 
Mr. RANDOLPH. Mr. President, I sub

mit a report of the committee of con
ference on S. 2228, and ask for its imme-
diate consideration. . 

The PRESIDING OFFICER (Mr. DuR
KIN). The report will be stated by title. 

The legislative clerk read as follows: 
The committee of conference on the dis-

agreeing votes of the two Houses on the 
amendment of the House to the bill (S. 2228) 
to amend the Public Works and Economic 
Development Act of 1965, as amended, to ex
tend the authorization for a 3-year period, 
having met, after full and free conference, 
have agreed to recommend and do recom
mend to their respective Houses this report, 
signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate wil'l proceed to the 
consideration of the conference report. 

<The conference report is printed in 
the RECORD of September 23, 1976, be
ginning at page 32113.) · 

Mr. RANDOLPH. Mr. President, I 
thank the acting majority leader and 
Members of the Senate for their coopera
tion in arranging the schedule so that 
this important conference report ex
tending the Public Works and Economic 
Development Act can be considered in 
this body. 

Mr. President, the Senate is consider
ing today the conference report on S. 
2228 which extends the Public Works and 
Economic Development Act fo·r 3 years 
through fiscal year 1979. This bill was 
passed by the Senate on July 2 and a 
companion measure was passed by the 
House following the Labor Day recess. 

The conference committee met on two 
occasjons to resolve the differences be
tween the two bills. The sessions were 
long and fruitful. Members from both 
the Senate and the House worked dili
gently for a bill which would continue 
this valuable program. The bill, as agreed 
on by the conference, provides author
izations for a program which addresses 
the economic development needs of rural 
and urban areas. Funding is established 
at ~1.395 billion for fiscal year 1977 and 
$1.650 billion for fiscal years 1978 and 
1979. 

The authorizations for fiscal years 1978 
and 1979 contain $250 million each year 
for the programs of the title V regional 
commissions established under title V of 
the Public Works and Economic Devel
opment Act. These programs were, earlier 
in this Congress, extended through fiscal 
year 1977. The new program authorities 
provided in the Regional Development 
Act of 1976 for the title V commissions 
are continued by this measure. 

The legislation agreed upon is con
structive and helpful in solving the eco
nomic problems faced by the areas of 
the country suffering from unemploy
ment or economic distress. 

The program which this measure con
tinues grew out of an awareness that all 
parts of the country were not equipped 
to share the general economic prosperity 

, enjoyed lby the Nation. This program, 
therefore, was designed to assist com
munities to build a sound base for the 
development of stable and diversified 
economic growth. To achieve this goal, 
construction of primary public works 
type fa;cilities which are beyond the fi
nancial capabilities of some communities 
are contemplated. This program pro
vides Federal funding to help such com
munities build needed public works fa
cilities. 

The intent of this program is not anti
recessionary but, rather, one designed for 
long-term economic growth. Even though 

there are proVIsions of this program 
which help to soften cyclical problems, 
the •basic thrust is long-term economic 
growth and development. The act has 
been strengthened several times since 
first enacted in 1965 and has been gen
erally successful in addressing economic 
problems. It has made communities bet
ter places to live and created new jobs. 

The Na;tion has recently undergone a 
serious economic crisis :and additional 
cities have developed problems requiring 
economic development assi.Sitance. To ad
dress this problem, the conferees agreed 
on a new community redevelopment loan 
program. This new program allows a 
redevelopment area to submit a plan 
which, if approved by the Secretary of 
Commerce, can be the basis for obtaining 
an interest-free redevelopment loan. 
Such loan is then reloaned to communi
ties within the area .for uses which pro
vide substantial redevelopment oppor
tunities in the area. It was, I believe, the 
intention Qf the Senate conferees that 
an eligible applicant for such loan be an 
economic development district, city or 
other political subdivision of a State, or 
a group of such political subdivisions. 
Since the purpose of this loan is urban 
redevelopmeillt, the conferees believe 
•these groUPs are best able to administer 
the loan program in a manner which will 
achieve the desired result. 

The conference committee recognized 
the great need for these programs in 
urban areas smaller than 250,000. There
fore, the eligibility criteria was amended 
to provide that cities of over 2'5,000 would 
be eligible for assistance under the act. 
Because of this expanded eligibility, the 
authori:t'iation for title I was increased 
to $425 million. This would provide a 
sufficient base rto carry on the program 
without diluting the funding in rural 
areas of the Nation. 

The conference committee also 
adopted the Senate provisions for a 
standby job opportunirties program. This 
provision is recognition that the act 
should contain a means of creating jobs 
when a recession occurs. Appropriations 
under this title would only be made when 
unemployment exceeds 7 percent for any 
calendar quarter. Funds would not be 
appropriruted for any period when un
employment is below 7 percent. 

The inclusion of this authority in the 
act will insure 'a mechanism for provid
ing jobs sWiftly when the need arises. 
However, it should be clearly understood 
that serious and substantial unemploy
ment must exist before this program is 
to 'be implemented by .the Sec·retary. 

I commend the conferees from both 
·the Senate and the House for their 
efforts in working to bring forth th·is 
important legislation. I wish to particu
larly rthank the Senate conferees, Sena
tor MONTOYA, Chairman of the Economic 
Development Subcommittee, Senator 
MusKIE, Senator McCLuRE, and Senator 
BAKER for their ·assistance in resolving 
these issues of the conference. 

The 3-year extension of this economic 
development program approved by the 
conference will assist all areas in meet
ing their development needs. A measure 
of stability is also provided for the effi.-
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cient operation of the program over the 
next 3 years. I urge the adoption of this 
conference report. 

Mr. President, I ask unanimous con
sent to have printed in the RECORD a 
statement by the Senator from New Mex
ico (Mr. MONTOYA). 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY MR. MONTOYA 

This conference report on S. 2228 extends 
for three years the programs of the Economic 
Development Administration and the title V 
regional commissions. 

The Administration requested a three-year 
extension. As chairman of the Subcommittee 
on Economic Development, I was surprised 
and pleased by this kind of agreeableness 
after many years of hostility toward these 
programs. 

The bills passed by the Sen ate and House 
were in basic agreement on the perioa of the 
extension, but significant differences arose 
over the extent to which new areas, particu
larly cities, should be eligible for the pro
grams. 

The conferees are to be congratulated. 
After a good deal of giving on both sides, we 
have a bill that strengthens the Act. Both 
Houses believed it was important to increase 
the authorizations in the public works grant 
program from the present $250 million to 
$42'5 million and in the business loan and 
guarantee programs from the present author
ization of $75 million to $325· million, an 
overall increase of $425 ' million in annual 
authorization. 

The House bill provided a new program for 
cities, with a special designation and a special 
authorization. The Senate conferees believed 
this was a too radical departure from the 
existing programs. The compromise provides 
additional flexibility for EDA to promote as
sistance, particularly for cities suffering long
term economic deterioration. 

The provision adopted provides loans to 
redevelopment areas to be reloaned for rede
velopment purposes. When these loans are re
paid they may go in to a revolving fund of 
the applicant's creation for reloaning. This 
is an innovation in this program. I do not 
believe we have been entirely clear in the 
legislative history on who the eligible appli
cants for these loans may be. For now we 
shall be content to monitor EDA's guidelines 
and regulations based on their considerable 
experience. If changes are needed, we will 
consider amendments next year. 

A further significant amendment lowers 
the eligibility threshold for cities from 250,000 
to 25,000. This will undoubtedly increase the 
number of cities eligible for this .program. We 
hope it will reach those places that have suf
ficient unemployment that have not been 
able to secure designation as part of a larger 
area such as a county or labor market area. 
Once again we shall monitor the affect of the 
amendment closely. 

Finally, the Conferees have agreed to re
tain my Job Opportunities Program amend
ment, sometimes ·called Title X. This pro
gram was enacted in late 1974, authorizing 
$500 million for the 1975 calendar year for 
short term jabs on projects that could be 
completed in 12 months. Early returns on 
this program suggest it has been successful. 
Cost per job in Federal dollars is below 
$10,000. EDA estimates that 100,000 jobs were 
created through this program. 

What the reauthorization of title X 
does is to provide a standby authority 
during times of high unemployment--
7 percent or more nationally-to create 
new short-term jobs through an expan
sion of existing Federal programs. 
Slightly more than $81 million is au
thorized on a quarterly basis, with a 
maximum annual authorization of $325 

million. My amendment adopted in the 
Senate authorized $500 million, but it 
became necessary to trim $175 million 
for distribution among other titles. I 
hope this authority. will be utilized to aid 
those without a job. This is still a re
cession. This 3-year standby antireces
sion program, though modest in scope, 
can provide 65,000 jobs each year that 
unemployment. remains high. 

There are a good many other changes 
in the act, mostly of a perfecting nature. 
In general, we have come up with a 
creditable package, and I hope and trust 
that President Ford will sign the bill in
to law. 

I wish to express my gratitude to the 
Chairman of the Public Works Commit
tee, Senator RANDOLPH, for his guidance 
and help with this legislation. Senator 
McCLURE has been a steady, conscien
tious, and helpful subcommittee member 
on the minority side. 

Mr. BAKER. Mr. President, how much 
time is allocated to the Senator from 
Tennessee? 

The PRESIDING OFFICER. Ten 
minutes. 

Mr. BAKER. Mr. President, I join in 
the statement of support of the distin
guished chairman of the Public Works 
Committee regarding the conference re
port on S. 2228, the bill extending the 
Public Works and Economic Develop
ment Act for 3 additional years, through 
September 30, 1979. 

Mr. President, I believe this is a good 
bill, continuing the basic programs of 
the EDA for 3 years. I commend the ad
ministration for, first, proposing a 3-
year extension to restore stability to this 
program which has been subjected to a 
series of 1-year extensions in the .past. 
It will enable EDA to go forward and 
perform its long-run mission without 
the uncertainty ·and disruptive influence 
occasioned by year-to-year authoriza
tions. It wil-l, I believe, enable EDA to 
pursue its role in meeting economic de
velopment needs carefully defined in 
kind and scope. 

I also commend the leadership and 
support of the distinguished Senator 
from West Virginia for his assistance as 
well as his cooperation with the admin
istration and its representatives in bring
ing forth this workable legislation that 
both the majority and the minority can 
support without reservation. 

I would particularly pay respect to the 
distinguished junior Senator from Idaho 
(Mr. McCLURE), who is the ranking 
minority member of the Subcommittee 
on Economic Development, for his con
tribution. We thank him for the great 
amount of time and effort that he ha~ 
devoted to this legislation, and for his 
astute insights and significant contribu
tions in general. In addition, I commend 
the conferees on the part of the House 
who worked in the spirit of compromise. 

The junior Senator from Idaho could 
not be present today. I ask unanimous 
consent that a statement by Mr. McCLURE 
in support of the conference report be 
printed in the RECORD at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(See exhibit 1.) 

Mr. BAKER. Mr. President, the junior 

Senator from Idaho (Mr. McCLURE) and 
I submitted supplemental views in the 
Senate report on S. 2228, the Public 
Works and Economic Development Act 
of 1976. We stated that it would be, we 
believed, a disservice to the ongoing suc
cessful EDA program to establish an arti
ficial and competitive separation of rural 
and urban areas, as proposed by some 
during Senate hearings and as contained 
in the House bill. 

We were especially concerned that un
less we are careful, the existing and use
ful program could be destroyed by charg
ing it with a huge, undefined task beyond 
its capacity. 

I am pleased that the conference 
agreement does not contain an artificial 
separation or new program that would be 
beyond the scope of the program or 
ability to deliver, and I wholeheartedly 
support adoption of the conference 
agreement. The conference report does 
not contain any provision specifically 
earmarked for urban economic develop
ment. Title II of the act is amended to 
provide a program of long-term loans 
to be available for the same purposes 
and under the same conditions as was 
provided in the House urban amendment 
except this loan program is available to 
all redevelopment areas and not re
stricted to urban areas alone. I believe 
this amendment to title II will alleviate 
the complex and difficult problems facing 
urban areas by providing funds to metro
politan areas within the framework of 
the basic purposes and strategies of the 
present act. 

Mr. President, in the supplemental 
views the Senator from Idaho (Mr. Mc
CLURE) and myself also expressed con
cern about the .. tendency to expand au
thotizations beyond current levels, even 
though appropriations are substantially 
below the previously authorized amounts 
year after year. I point out to my col
leagues that while adjustments were 
made among the various titles the total 
authorizations contained in the con
ference report does not exceed the total 
figure in the Senate-passed bill for fiscal 
year 1977 and are only slightly greater 
.for fiscal years 1978 and 1979. 

Mr. President, I support the conference 
report, recommend it to my colleagues 
and hope it will be enacted into law. 

EXHIBIT 1 
STATEMENT OF SENATOR MCCLURE 

Mr. President, I join with the distinguished 
Chairman of the Public Works Committee 
and fellow conferee, Mr. Randolph, in recom
mending to the Senate the Conference Re
port extending the Public Works and Eco
nomic Development Act. 

In July the Senate passed S. 2228, a bill 
extending the authorities of the Public 
Works and Economic Development Act for 
three additional years, through September 30, 
1979. The bUl passed by the Senate was essen
tially a straight extension of the purposes 
and authorities of the existing program. 
Recognizing the long term economic distress 
affecting many of our urban communities, 
the Senate bill earmarked funds for eligible 
urban areas, t~rgeting aid to these communi
ties of greatest distress. The bill attempted 
to respond to urban needs within the frame
work of the existing program. 

The bUl passed by the House included 
· several amendments to the basic EDA pro
gram, including a special, separate program 
for urban area.s. Th1s last section was a con
troversial measure and the most pressing 
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issue facing the conference. I commend the 
Hous~ conferees for their efforts to resolve 
this section of the House bill in a way we 
all could support. · 

Instead of the special urban program, the 
conference agreement establishes authority 
for EDA to fund local revolving loan pro
grams in any area eligible for assistance 
under the Act. This is a major new authority. 

To apply for the new loan program author
ized in Section 204, a redev~lopment area 
must prepare a plan outlining the need for 
the loan fund and how it will be used. These 
plans should reflect other planning being 
carried out by the redevelopment area. 

The agency now supports, through several 
sections of th~ Act, economic development 
planning at all levels of government. The 
plan required in Section 204 for receiving 
funds is not to replace other planning but 
should serve to support the goals and pur
poses of other economic development plan
ning where it is appropriate and current. 

Based on the plan and subject to its 
approval, the Secretary is authorized to make 
an interest free loan to redevelopment areas 
to be reloaned for economic development 
activities outlined in the plan. The repaid 
loans are ·to .be pl·aced in a Tevolving loan 
fund for reloaning for economic development 
purtposes. Each of ·these loans would be sub
ject to appx10val by the Secreta.ry of Com
merce. I believe the conferees intend that the 
initial loan would be made to the governing 
body of the area. The initial loan would not 
be made to a non-profit, private association 
or group. Once an area receiving the loan 
no longer meets the eligibility criteria of the 
Act, it would cease making loans under the 
program and funds would be returned to the 
Treasury. 

The total authorizations of the Conference 
Report are $1.395 billion for fiscal year 1977 
and $1.650 billion each for fiscal years 1978 
and 1979. For the regular, ongoing programs 
of the Economic Development Administra
tion, Titles I through IX of the Act, the Con
ference agreement authorizes $1.070 billion 
per year for fiscal years 1977, 1978 and 1979. 
For the Title X, Jobs Opportunities Pro
gram, a maximum of $325 million per fiscal 
year is authorized. The third authorization 
in the Conference agreement covers the pro
grams of the Title V Regional Commissions 
which would be extended an additional two 
years by this legislation. A total of $250 mil
lion for fiscal year 1978 and fiscal year 1979 
is provided for the established commissions 
and $5 million per year is authorized for new 
commissions. 

One major item in conference concerned 
amendments to prohibitions in existing law 
relating to energy projects. The House bill 
proposed to delete all restrictions on EDA's 
participation in energy related projects. The 
Senate bill provided a limited exemption. I 
am glad the Conferees agreed to retain the 
prohibitions in existing law while providing 
a limited exemption. 

Under the Conference agreement, before 
an energy project would be considered for 
funding, in addition to meeting the other re
quirements of the Act, the Secretary must 
make a finding that the project cannot be 
financed any other way. EDA would not make 
a wholesale move into the financing of en
ergy projects but only as a last source of 
financing. 

In addition to the Secretary's finding, the 
appropriate State or Federal regulatory body 
must make a finding that the fac1lity wlll not 
compete with existing utilities or if there is 
a finding of competition, that the service 
cannot be met by the existing ut111ty. 

The House b111 also proposed an amend
ment to the planning program established in 
Section 302 of the Act. I understand the new 
language was prompted by the lack of co
operative planning by some states with their 
political subdivisions as required under the 
Act. The Conferees agreed that it was the 
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intent of the 1974 amendments creating the 
planning program to foster such cooperation, 
and that there was need to confirm and 
strengthen the intent of Congress on the 
need for cooperative planning among the 
levels of government. The Conferees, how
ever, wanted to preserve the ab111ty of each 
entity to a.d.dress its own perceived problems 
and priorities and establish its own goals 
and objectives. The Conference agreement, I 
believe, achieves both goals-that of preserv
ing the integrity of each entity while 
strengthening cooperation and interchange. 

As agreed to by the Conferees, a state plan 
will, to the extent possible, be consistent 
with the goals and objectives of local plan
ning. Where there are inconsistencies-and 
I expect there will be given the different 
perspective and programs of each lev.el of 
government-the sta.te· must certify to the 
Secreta.ry the inconsistencies and the reasons 
for them. 

The process of requiring the State to show 
how and why the goals and objectives of its 
plan differ from that of local plans will foster 
more involvement and the working relation 
we envisioned in 1974. 

During discussion of a proposal to add 
"long term deterioration" as a criteria for 
eligibility under the Act, the conferees agreed 
on the need to develop additional data and 
ways to measure the long term economic 
distress which the Act addresses. Historically, 
unemployment data has been the principal 
means of determining eligibUity under the 
Act. The Conferees ·believed there are other 
factors such as low per capita income, decline 
in per capita employment, changing county 
business patterns, local tax effort, operating 
capacity ratio of industrial firms and the 
loss of industrial or commercial jobs which 
may better ·serve the purposes of the Act. 
The Secretary is directed to explore these and 
other possible factors to develop more mean
ingful measures of the long-term economic 
distress which this Act is designed to address. 

Under the a.greement reached by the Con
ferees, the Jobs Opportunities Program would 
be extended through 1979 but the annual 
authorization is reduced to $325 million per 
year from $500 million included in the Senate 
bill. As the funds would be made available 
on a quarterly basis, this means a maximum 
quarterly authorization of $81,250,000 when 
the national unemployment rate is above 7%. 

The Jobs Opportunities Program extended 
by this legislation includes the amendments 
made by the Senate Public Works Committee 
in July of last year when it considered this 
program as part of the public works jobs 
legislation. The amendments were outlined 
in the Committee report on S. 1587. 

Briefly, the amendments clarify and 
strengthen the original intent of the pro
gram. The ·amendments remove the Secre
tary of Labor from the selection process, 
streamline the selection criteria, and remove 
the restriction placed on half the appro
priated funds. This last restriction has 
hampered, in some instances, the abillty of 
the Secretary of Commerce to select the most 
job effective activities for support. 

The language in the b111 has also been 
amended to indicate ·that programs and 
projects originally sponsored by local com
munities or States meeting the criteria of 
the title receive priority consideration over 
wholly federally sponsored activities. 

The title does not create an elaborate new 
program or new bureaucracy but is intended 
to use and strengthen ongoing programs 
which wlll create jobs. It was our thought 
in proposing this approach that the existing 
programs and expenditures of Government 
can be directed toward the creation of jobs 
more effectively if we create the means within 
the Department of Commerce to evaluate on
going programs and expenditures to see 
which ones have the most direct and imme
diate effect upon the creation of job oppor
tunities for the unemployed. 

The significant feature of the program is 
the agency review conducted by the Secre
tary of Commerce. The Secretary is directed 
to consult and review with the various Fed
eral agencies their proposed programs and 
project expenditures for the year to eval
uate their job effectiveness and use in areas 
of high unemployment. Through the review, 
the best and least costly means of creating 
jobs for the unemployed can be promptly 
identified. 

The special funds authorized in the bill 
are available for the purpose of creating, 
maintaining, or expanding job opportunities. 
Funds are available to move a program or 
project forward or to expand the number of 
jobs a particular activ.fty could create. 

Eligible activities are not limited to public 
works but include the wide range of ac
tivities carried out under Federal agencies 
including business development. Most im
portant, the program could provide crucial 
funding to initiate, continue or accelerate 
job creating activities which would in turn 
provide immediate jobs. For example, funds 
may be used to purchase equipment neces
sary for expand-ing jobs. Funds are available 
to provide payrolls or ~alaries. All projects 
would be selected for their job eff.ectiveness. 

There are other amendments which I have 
not discussed in detail but which are ex
plained in the statement of managers. 

Mr. President, this agreement represents a 
compromise between the House and Senate 
bills and I wish to commend all the con
ferees-particularly the Chairman of the 
Conference, Mr. Roe-for their attention to 
the legislation and willingness to work to
g.ether for a measure supported by both 
bodies. I note, particularly, the leadership 
and support of the distinguished Chairman 
of the Public Works Committee, (Mr. Ran
dolph) who, has had to divide his time be
tween the Senate anti the hospital where 
his only nephew is gravely ill. During this 
period of personal sadness, he has neither 
faltered nor flagged in earnestly pursuing his 
duties to the conference, the Senate and the 
country. 

PRIVILEGE OF THE FLOOR-H.R. 15026 

I ask unanimous consent that Mal
colm Sterrett, John Kirtland, Robert 
Ginther, and Ward White, members of 
the Commerce Committee staff, be ac
corded the privilege of the floor during 
the debate on the next ensuing measure, 
H.R. 15026. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAKER. Mr. President, I reserve 
the remainder of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the conference 
report. 

Mr. ALLEN. Mr. President, the time 
has not expired. 

Mr. BAKER. Mr. President, since the 
distinguished senior Senator from West 
Virginia (Mr. RANDOLPH) is not on the 
floor at this time, I suggest the absence 
of a quorum, to be charged against my 
time. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. B:AKER. Mr. President, I ask 
unanimous consent that the order for 
the quorum call 'be rescinded. 

Mr. ALLEN. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
·The call of the roll was continued. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 
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The PRESID1NG OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques.

tion is on agreeing to the conference re
port. The yeas and nays have been or
dered. 

Mr. RANDOLPH. Mr. President, is it 
proper for me to make a parliamentary 
inquiry at this point? 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. RANDOLPH. This is a rollcall vote, 
as I understand it, on the passage of the 
conference report on S. 2228, the Public 
Works and Economic Development Act 
extension; is that correct? 

The PRESIDING OFFICER. The Sen
a tor is correct. 
ORDER FOR THE YEAS AND NAYS ON H.R. 15028 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that it be in 
order-! understand that Senators will 
wish to have the yeas and nays on the 
next matter which will be disposed of 
under the unanimous-consent order 
heretofore entered-so I ask unanimous 
consent that it be in order to order the 
yeas and nays on the passage of H.R. 
15026. 

Mr. GRIFFIN. Mr. President, reserv
ing the right to object, is that the air 
space-available bill? 

The PRESIDING bFFICER. The Sen
ator is correct. Is there objection to the 
request of the Senator from West Vir
ginia? The Chair hears none, and it is 
so ordered. 

Mr. ROBERT C. BYRD. Now, on be
half of the other Senators who wish to 
have a yea and nay vote on that measure, 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a su:tncient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
ORDER FOR THE YEAS AND NAYS ON H.R. 11455 

Mr. BAYH. Mr. President, will the 
Senator from West Virginia yield for a 
question? 

Mr. ROBERT C. BYRD. I yield for a 
question. 

Mr. BAYH. I understand the Senator 
from Alabama also wants to have a roll
call vote on H.R. 11455, the Indiana 
Dunes bill. 

Mr. ALLEN. I just mentioned that that 
was another number. 

Mr. BA YH. The Senator from Alabama 
said he wanted to register strong sup
port for it. I ask unanimous consent, if 
I ma.y, that we may ask for the yeas and 
nays on that measure. 

Mt<. ROBERT C. BYRD. That it be in 
order. 

Mr. BA YH. That it be in order to order 
the yeas and nays on H.R. 11455. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAYH. I ask for the yeas and nays. 
The PRESIDING OFFICER. Is there a 

sufficient second? There is a su:tncient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques-

tion is on ·agreeing to the conference re
port. 

The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 
Mr. ROBERT C. BYRD. I announce 

that the Senator from South Dakota <Mr. 
ABOUREZK) , the Senator from Texas (Mr. 
BENTSEN), the Senator from Florida (Mr. 
CHILES) , the Senator from California 
<Mr. CRANSTON) , the Senator from 
Michigan (Mr. PHILIP A. HART), the Sen
ator from Indiana (Mr. HARTKE), the 
Senator from Colorado (Mr. HASKELL) , 
the Senator from Kentucky (Mr. HUD
DLESTON) , the Senator from Wyoming 
<Mr. McGEE), the Senator from Montana 
(Mr. METCALF), the Senator from Min
nesota (Mr. MoNDALE), the Senator from 
New Mexico (Mr. MoNTOYA), the 8enat0r 
from Utah (Mr. Moss) and the Senator 
from California <Mr. TuNNEY) are neces
sarily absent. 

I further announce that the Senator 
from Ohio (Mr. GLENN) and the Senator 
from Montana <Mr. MANSFIELD) are ab
sent on o:tncial busines~. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL) , the 
Senator from Oklahoma (Mr. BELLMON), 
the Senator from Tennessee (Mr. 
BROCK), the Senator from New York 
(Mr. BucKLEY), the Senator from 
Kansas (Mr. DoLE), the Senator from 
New Mexico (Mr. DoMENICI) , the 
Senator from Oregon (Mr. HATFIELD), 
the 8enator from Idaho (Mr. McCLURE), 
the 8enator from Pennsylvania (Mr. 
ScHWEIImR) , the Senator from Virginia 
(Mr. WILLIAM L. ScoTT) , the Senator 
from Vermont (Mr. STAFFORD), and the 
Senwtor from Ohio (Mr. TAFT) are nec
essarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote ''yea." 

The result was announced-yeas 70; 
nays 2, as follows: 

[Rollcall Vote No. 644 Leg.] 
YEA8-70 

Allen Goldwater 
Baker Gravel 
Bartlett Griffin 
Bayh Hansen 
Biden Hart, Gary 
Brooke Hathaway 
Bumpers Hollings 
Burdick Hruska 
Byrd, HUEnpbrey 

Harry F., Jr. Inouye 
Byrd, Robert C. Jackson 
Cannon Javits 
Case Johnston 
Church Kennedy 
Clark Laxalt 
Culver Leahy 
Curtis Long 
Durkin Magnuson 
Eagleton Mathias 
Eastland McClellan 
Fannin McGovern 
Fong Mcintyre 
Ford Morgan 
Garn Muskie 

NAY8-2 
Helms Proxmlre 

Nelson 
Nunn 
Packwood 
Pastore 
Pearson 
Pen 
Percy 
Randolph 
Ribicoff 
Roth 
Scott, Hugh 
Sparkman 
Stennis 
Stevens 
Stevenson 
Stone 
Symington 
Talmadge 
Thurmond 

.Tower 
Weicker 
Williams 
Young 

NOT VOTING-28 
Abourezk 
Beall 
Bellm on 
Bentsen 
Brock 
Buckley 
Chiles 
Cranston 
Dole 
Domenici 

Glenn 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 
Huddleston 
Mansfield 
McClure 
McGee 
Metcalf 

Mondale 
Montoya 
Moss 
Schweiker 
Scott, 

WilliamL. 
Stafford 
Taft 
Tunney 

So the conference report was agreed to. 
Mr. RANDOLPH. Mr. President, I 

move to reconsider the vote by which the 
conference report was agreed to. 

Mr. HELMS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

AIR FARE REDUCTION FOR 
ELDERLY AND HANDICAPPED 

The PRESIDING OFFICER. According 
to the previous order, the Senate will 
proceed to the consideration of H.R. 
15026. which the clerk will state. 

The second assistant legislative clerk 
read as follows: 

A bill (H.R. 15026) to amend the Federal 
Avta.tlon Act o:fl 1958 to authorize reduced 
fare transportation on ·a space-avalla~ble basis 
for elderly ·persons and handicapped persons, 
and for other purposes. 

Mr. CANNON. Mr. President, the pur
pose of this bill is to authorize the Na
tion's airlines to offer reduced rate air
line fares to the elderly and the handi
capped. This is legislation which the 
Senate, on two past occasions, has 
passed, but it has died in the House. I am 
pleased that my colleagues in the House 
have now acted on this worthy issue and 
have sent to us a bill providing such 
authority. 

I stress to my colleagues that the au
thority contained in this bill is permissive 
only. It does not require any airline to 
offer discounts to senior citizens or the 
handicapped, it simply allows them to do 
so if they wish. Under present law and 
CAB regulation, the air carriers are for
bidden to offer such discounts. 

I need not remind my colleagues that 
the elderly and the handicapped are, in 
many instances, denied the benefits of 
our Nation's fine air transportation sys
tem because of its costs. Some airlines 
have indicated that they would, if per
mitted, offer discounts to these citizens 
on a space-available basis. This I believe 
they should be permitted to do. 

For these reasons, I strongly support 
the major provisions of this bill and urge 
my colleagues to give it their support as 
well. 

Mr. President, the House has attached 
a nongermane amendment to this legis
lation which would have the effect of 
undoing present law requiring the De
partment of Defense to contract with 
certificated carriers, if they are ready 
and willing, to carry the air transport 
needs of the Department. This amend
ment is quite controversial, it has not 
had hearings in either House and it 
would reverse longstanding DOD and 
congressional policy which mandates the 
DOD use of certificated airlines in meet
ing DOD's air transport needs. As my 
colleagues are aware, the certificated 
airlines have placed their aircraft fleets 
at the disposal of the Government in the 
event of war or national emergency and 
in return for this commitment to serve 
the Nation's needs in an emergency, they 
are entitled to carry DOD's civilian air 
transport requirements. 

UP AMENDMENT NO. 480 

Mr. CANNON. Mr. President, I send to 
the desk an amendment which would 
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delete this section from the bill and urge 
its adoption. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Nevada (Mr. CANNON) 
proposes unprinted amendment No. 480: 

Delete sec. 3. 

Mr. CANNON. Mr. President, that 
amendment does precisely what I said 
it does. It strikes out the language added 
by the House, which would change the 
longstanding DOD policy and which the 
Senate has already acted on in the Avia
tion Act. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

Mr. HELMS. Mr. President, a par
liamentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. HELMS. Have the yeas and nays 
been ordered on this amendment? 

The PRESIDING OFFICER. Only on 
the b'ill. 

The amendment was agreed to. 
UP AMENDMENT NO. 481 

Mr. CANNON. I send to the desk a sec
ond amendment and ask for its consid
eration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
proceeded to read the amendment. 

Mr. CANNON. I ask unanimous con
sent that the reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
Add a new section 3 to the bill as follows: 
"SEc. 3. Section 401(d) (3) of the Federal 

Aviation Act of 1938, as amended, 49 U.S.O. 
137l,is further amended to read as follows: 

" • ( 3) In lthe case of an a.pp1:lcatdon for a 
certificate to engage in supplemental air 
transpor·tBition, the Boa.Td may issue a certif
icate, authorizing tJhe Whole or any part 
thea:-eof, and for such periods, as may be . re
quired by the pUiblic convenience and neces
sirty, if it finds that the ISIPPlicanlt :is fit, wm
ing, and able properly to perform the trans
portation covered ·by the a.pplica.tion and to 
conform to the provisions of this Act, and 
the II."Ules, ll.'egulations, and requirements of 
the Bo84'd hereundea:'. Any certificate 1ssued 
pursuarut to this ,pamgrapih shall contain 
such llmirtations as ·the Boa.rd shall find nec
essary ;to assure that the service rendered 
pumuant thereto wiH be limited to supple
mental Slir transportation as defined in this 
Act.'" 

Mr. CANNON. This amendment 
amends section 401 of the Federal A via
tion Act to make clear that supplemental 
airlines-or charter airlines as they are 
sometimes called-are not prohibited, by 
law, from seeking certificates to engage 
in scheduled air transportation. 

In the past several months, my Sub
committee on Aviation has conducted ex
tensive hearings on regulatory reform 
in air transportation. The administra
tion, the Civil Aeronautics Board, and 
many in Congress are convinced that 
present airline regulation is badly out
dated and in need of major change. 

Particularly in the area of encourag
ing new and additional competition in 
the airline industry, we find widespread 
support for ending the closed-door air-

line system that has existed for many 
years. I strongly believe that new en
trants should be encouraged to enter the 
business to provide innovative services, 
and existing airlines should consider new 
service alternatives. 

In that regard, the Civil Aeronautics 
Board recently ruled, in an application 
filed by World Airways for a low-cost 
transcontinental air service, that the 
Federal Aviation Act prohibits a supple
mental airline from applying for a 
scheduled route certificate. This bill will 
eliminate that legal prohibition. 

The sole purpose of the proposed 
amendment to section 401 (d) (3) is to 
permit the Civil Aeronautics Board to 
hear such cases and to grant dual cer
tificates, if it finds that the other statu
tory requirements are met. It would not 
require the Board to grant the applica
tion of World or any other applicant, any 
more than the present law requires that 
applications for certificates of public 
convenience and necessity be granted. 
The burden, as always, would be on the 
applicant to prove that its proposed air 
transportation is in "the public con
venience and necessity" and that it is 
"fit, willing and able" to perform such 
transportation. 

The issue of dual certification needs 
attention immediately. The matter has 
been extensively covered in our hearings 
and a strong record exists indicating 
there is no merit in a statutory provision 
automatically eliminating any applicant 
from entering the scheduled airline busi
ness. 

I urge adoption of the amendment. 
The PRESIDING OFFICER. The 

question is on agreeding to the amend
ment. 

Mr. MAGNUSON. Mr. President, I 
wonder if the President would allow me 
to ask a question of the Senator from 
Nevada? 

The PRESIDING OFFICER. The 
Senator from Washington is recognized. 

Mr. MAGNUSON. As I understand it, 
this amendment is permissive only to the 
extent that the CAB must hear a case and 
make a determination themselves. 

Mr. CANNON. The Senator is correct. 
The Board earlier said that they did not 
have the legal authority to consider those 
matters and this would simply give the 
Board the authority. It is permissive in 
nature. Then they must determine if the 
applicant should be heard. 

Mr. MAGNUSON. In other words, it 
allows the Board to take a look at it. 

Mr. CANNON. The Senator is correct. 
Mr. President, I yield the floor. 
The amendment was agreed to. 

UP AMENDMENT NO. 482 

Mr. BAKER. Mr. President, I have an 
amendment and I ask the clerk to report. 

The PRESIDING OFFICER. · The 
clerk will report the amendment. 

The second assistant legislative clerk 
read as follows: 

The Senator from Tennessee (Mr. BAKER) 
proposes unprinted amendment No. 482. 

Mr. BAKER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
At the end of tlhe blll insert a new section 

as fQillows: 
SEc. 4. (a)' Section 416(b) (1) of the Fed

eral Aviation Act of 1958 is amended by add
ing a colon and the following before the 
period at the end thereof: "Provided, how
ever, That nothing in this section shall pre
vent the Board from granting an exemption 
from the requirements of section 401 so as 
to authorize the conduct of all-cargo air 
transportation in interstate air transporta
tion, pend•ing consideration of an a.pplica
tlon for initial certification pursuant to such 
section 401, if the Board finds that the issu
ance of such exemption is in the public in
terest". 

(b) Section 101 of such. Act is amended by 
renumbering paragr·aphs (11) throu.g'h (38) 
thereof as paragr91phs (12) through (39) 
and by inserting after paragr91ph (10) the 
following new paragraph: 

"(11) 'All-cargo air transportation' means 
air transportation of property, or of property 
and mail, only.". 

Mr. BAKER. Mr. President, on July 21, 
1976, I introduced for myself, Senator 
BROCK, and Senator DURKIN, S. 3684, a 
bill to amend the Federal Aviation Act 
of 1958, as amended, to broaden the 
power of the Civil Aeronautics Board to 
grant relief by exemption in certain 
cases, and for other purposes. 

On August 3, 1976, the Aviation Sub
committee of the Senate Committee on 
Commerce, held a public hearing on 
S. 3684. The testimony given at that 
hearing indicates that there is sub
stantial support for enactment of an 
amended version of this legislation. How
ever, because of difficulties encountered 
in s·cheduling an executive session of the 
Commerce Committee to consider this 
bill, today I intend to offer an amend
ment to H.R. 15026, as amended. It is a 
procedure, of course, which we have dis
cussed with the leadership on both sides 
of the committee, the majority and the 
minority leadership of the Senate. 

Briefly stated, the 'bill as introduced 
would amend the Civil Aeronautics 
Board's exemption authority pursuant 
to section 416(b) of the Federal Aviation 
Act of 1958, so as to enable the Board to 
grant exemptions for all-cargo opera
tions in interstate air transportation 
pending a final determination on a car
rier's application for initial certification. 
The test that would be applied would be 
whether the grant of an exemption would 
·be consistent with the public interest. 

Mr. President, we are all aware of the 
various proposals to reform or modify 
air transport regulation, one of which 
was proposed by the Subcommittee 
Chairman, The recent Aviation Subcom
mittee hearings held on several of these 
proposals revealed that the regulation 
and promotion of all-cargo service has 
been a dismal failure. There is ample 
evidence that a combination of inappro-. 
priate regulation and carrier neglect 
have significantly thwarted the growth 
and development of the all-cargo in
dustry. Such circumstances are partic
ularly regrettable in light of the vital 
and unique role which that service pro
vides for the Nation's economy. 

The Board's ability to improve this 
unfortunate state of affairs has been 
hampered by a statutory limitation upon 
the Board's authority to grant exemp
tions. The essence of S. 3684 is to provide 
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a solution to the anomaly created by a 
statutory exemption power with inade
quate discretion or legal authority to 
avoid unintended and undesirable re
sults adverse to the very public interest 
which the Board is bound to promote. 

I want to emphasize that this amend
ment is not intended to deregulate the 
all-cargo segment of the air transport 
industry. Rather, it is designed to give 
the Board more discretion to grant in
terim relief. I would also point out that 
the Board possesses adequate authority 
to condition such exemption authority 
with respect to, for example, aircraft 
type, payload capacity, markets, and 
other reasonable conditions which the 
Board may deem appropriate under spe
cific facts. I would expect the Board to 
exercise sound discretion in the public 
interest. 

Mr. President, in the hearing on this 
bill the Chairman of the Civil Aeronau
tics Board testified that, and .I quote: 

The Board is sympathetic to innovative 
proposals. But we find ourselves handcuffed 
by the restrictive procedural and other re
quirements which the statute currently im
poses. For this reason we support this legis
lation which woud expand the Board's pow
ers to grant authority more easily in the 
an-cargo arena. 

I, for one, am in favor of removing 
those regulatory handcuffs and I know 
many of my colleagues join me in that 
goal. 

The modest expansion of the Board's 
exemption power as proposed in my 
amendment will enable the Board to act 
expeditiously to foster and promote 
needed all-cargo transportation services, 
whose development would be impeded or 
destroyed by delays inherent in the nor
mal certification process. 

For these reasons, Mr. President, I 
urge the Senate to approve this amend
ment. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield? 

Mr. BAKER. I would be happy to yield 
to the distinguished chairman of the 
Commerce Committee. 

Mr. MAGNUSON. As I understand it, 
this particular amendment---and I did 
hear some of .the testimony-is permis
sive? 

Mr. BAKER. The distinguished chair
man is entirely correct. I reiterate that 
we are not mandating any result but 
rather granting permissive authority 
that the Board may or may not exercise. 

Mr. MAGNUSON. Again this is for 
the Board to take a look at it and see 
what is in the public interest? 

Mr. BAKER. That is entirely correct. 
Mr. CANNON. Mr. President, will the 

Senator yield? 
Mr. BAKER. I would be happy to yield 

to the chairman of the subcommittee. 
Mr. CANNON. It is also the Senator's 

intention that this authority would not 
be used in such a fashion as .to put by 
exemption an exempted carder in com
petition with a certificated carrier where 
they are operating on a regulated route? 

Mr. BAKER. That is entirely correct. 
Mr. CANNON. I thank the Senator. 
The PRESIDING OFFICER. The ques-

tion is on agreeing to the amendment of 
the Sena.tor from Tennessee. 

The amendment was agreed to. 

NOMINATION OF GEORGE F. 
MURPHY, JR. 

Mr. PASTORE. Mr. President with 
thepermissi<?n of this body I rise to'speak, 
as m executive session, on a matter that 
grieves me to no end because of the 
clandestine maneuver that has been 
applied. 

The Joint Committee on Atomic En
ergy has before it the nomination of Mr. 
George Murphy, Jr., Democrat, from 
Newton, Mass., who has been a staff 
member of the Joint Committee on 
Atomic Energy for at least 18 years. As 
a matter of fact, he worked with me 
shoulder to shoulder at the time we were 
considering the Nuclear Test Ban Treaty. 
It was largely through his efforts and 
through his assiduous labors that we 
were able to put that treaty into shape. 
As a matter of fact, he stood on the fioor 
when I rose up to advocate to this body 
that we approve the Nuclear Test Ban 
Treaty. 

Then, again, I introduced a resolution 
of nonproliferation which led to the Non
proliferation Treaty. George Murphy 
worked on that again, as an American 
with a democratic background. 

He performed so well that even the 
Republican members of that committee 
suggested to the President of the United 
States-! had nothing to do with it
that he be appointed to the Nuclear Reg
ula tory Commission. 

Yesterday we held hearings that lasted 
all morning and part of the afternoon. 
We are meeting in executive session on 
next Tuesday. 

But, in the meantime, five of my dear 
friends and Democrats on this side of 
the aisle have taken it upon themselves 
w~thout consulting anybody on the com~ 
mittee-let me repeat, without consulting 
anybody on the committee-to put a hold 
on the nomination. Mind you, we have 
not even acted yet. There is a hold on 
the nomination of a Democrat by Demo
crats. I do not know what was the moti
vation behind it, but I have learned one 
lesson in this body-and this may be 
again one of my other valedictories-that 
there is a group of the supposed-to-be
reformers who pretend to speak for the 
people of the United States. They would 
not dare to run for public office. When 
they cannot get what they want from 
the Joint Co~mittee on Atomic Energy, 
because we will not do it their way, they 
sneak around and either go to another 
committee or they talk to somebody else. 

You have the Friends of the Earth
! do not know who they are-I came from 
the soil, and I do not know what earth 
they know of-and then you have the 
Nader crowd, never went out to earn a 
dime in their lives, to work for it, and 
now they are telling everybody else what 
should make America tick, and I have 
been working ever since I was 9 years old. 
When they stand up and tell me they 
are more interested in death and sur
vival than PASTORE, they do not know 
what they are talking about. But I give 
them credit for their idealism. 

So where do we stand now? We stand 
in a position where there is a hold by five 
Democrats on a Democratic appointment 
without consulting the members of that 
committee, on a man who has worked 
with that committee for 18 years. 

Tell me where the fairness is in that. 
Tell me. I do not care what you do with 
it because I am not going to be here next 
year and George Murphy will still be 
director of that committee. But I think 
it would be a loss to this Nation if they 
do not let a man of this knowledge and 
knowledgeability sit on the Nuclear 
Regulatory Commission. 

'STUART SYMINGTON is for him. CLIF
FORD CASE is for him. PASTORE is for him. 
MONTOYA is for him. PEARSON is for him. 
HOWARD BAKER is for him. But five peo
ple who do not even know who he is do 
not even know who he is and that'his 
name is spelled M-u-r-p-h-y-Murphy
that is his name, have put a hold on him. 

And what have I done for some of 
these objectors? I have stood on this 
fioor and pulled the chestnuts out of the 
fire for them time and again. 

And without even consulting me~and 
I wanted that courtesy-they have gone 
ahead and put a hold on this nomination. 

All I am asking this Senate to do is to 
give this nomination a clear chance All 
I am asking for is that we have a l~ita
tion of debate. Let us debate the nomina
tion on this fioor and let us do away with 
all the sneakeroos. That is all I am ask
ing for. 

If I am hurt, I am hurt, because I 
think this is an insult to that committee. 

Where have we gone in this illustrious 
body, the greatest deliberative body in 
~he world? What has become of us, that 
JUst somebody from downtown, who 
never suffered, never knew what it meant 
to earn a hard dollar, comes up here and 
says •. "We don't like this guy, put a hold 
on hrm." 

If that is America, that is not the 
America I know. It is not the way I have 
been ·brought up. It is not what that flag 
means to me. It is not what the Senate 
of the United States means to me. 

I hope that these men will reconsider 
what they. have done and at least give 
the committee a chance to vote it up or 
down before they try to kill it swnmarily. 

Mr. ALLEN. Will the Senator yield? 
Mr. PASTORE. I yield. 
Mr. ALLEN. I commend the distin

guished Senator from Rhode Island for 
the statement he has made and the in
tensi~y of his feeling in this matter. I 
certamly appreciate and understand how 
he feels. 

Earlier this week, I had the privilege 
~long with many other Senators, of tell~ 
mg how I felt about the distinguished 
Senator from Rhode Island <Mr. PAs
TORE). I was able, in all sincerity and 
~ith a clear conscience, to speak in glow
mg terms of my admiration for the dis· 
tinguished Senator from Rhode Island. 

I stated then that I regretted that he 
was leaving the U.S. Senate. Today, I 
find myself regretting even more that 
he is leaving the U.S. Senate because I 
find that he and I are getting closer to
gether in our thinking about some of 
the issues confronting the country and 
some of the actions by some of the do
good agencies in this country. 

I certainly recall the many occasions 
when the distinguished Senator, as he 
has stated, has pulled the chestnuts out 
of the fire for some of these very Sena
tors who are placing a hold on this high
ly capable man. 



September 24, 1976 CONGRESSIONAL RECORD-SENATE 32305 
I certainly want to assure the distin

guished Senator from Rhode Island that 
I favor the confirmation of Mr. George 
Murphy. 

I will certainly be agreeable to any 
time limit at any time on this appoint
ment. 

I feel that the distinguished Senator 
has been treated most shabbily and I 
state that the Senator from Alabama 
knows what it means to be treated 
shabbily. 

Mr. PASTORE. Mr. President, I want 
to make my position clear. All I am 
asking for is that we have that clear 
chance of bringing that nomination out 
on the floor, if the committee so decides, 
and let us debate it. Do not kill it sum·· 
marily. 

You do not deal with human nature 
that way. 

Mr. ALLEN. I certainly agree. 
Mr. PASTORE. You do not crush a 

man that way. 
I have never done it in my life and I 

do not like it when anybody else does it. 
This man is a human being. He is a 

great guy. If he is not qualified, let the 
Senate say it. Let the Senate say it and 
do not let somebody on the outside that 
does not even know who he is or where 
he stands do it. 

Mr. BAKER. Will the Senator yield? 
Mr. PASTORE. I yield. 
Mr. BAKER. I have heard many 

speeches, many of them vibrant and 
tension-packed, by the distinguished 
Senator from Rhode Island, but I have 
never heard one in which the conviction 
of this man and his courage comes 
through more fervently and clearly than 
it did as the Senator from Rhode 
Island spoke just now. 

It is a matter that deserves his en
thusiasm and deserves the energy he 
brought to this presentation, this re
quest to his colleagues in the Senate 
to permit us to act on this nomination 
of the President of the United States. 

I join him in the present hope that 
our colleagues will permit us to act on 
this nomination. 

Mr. President, I listened to the testi
mony given in opposition to George 
Murphy in the Joint Committee on 
Atomic Energy hearings and I was 
struck by many things. 

I was struck by the allegation that 
this was a hasty maneuver, that the 
nomination came at the last minute. 

It is not a hasty maneuver. I happen 
to know because I suggested the nom
ination to the President of the United 
States and I want the record to show 
that I suggested it before I ever men
tioned it to JOHN PASTORE. And not be
cause George Murphy is a Democrat. 
Certainly it is not even because he 1s 
staff director for the majority on the 
Joint Committee on Atomic Energy, but 
because I thought he was the best man 
for the job. I suggested him on May 2, 
1976. 

It was not a hasty matter. There was 
not any delay by JOHN PASTORE or 
HOWARD BAKER that brought these hear
ings on yesterday. 

It was the calm, slow deliberations of 
the President of the United States, the 
White House, in deciding who was the 

best man or woman for this appoint
ment. 

There were many candidates for this 
job because it is an extraordinarily im
portant, hig'hly sensitive position, a com
missioner of the Nuclear Regulatory 
Commission, which, in many ways, will 
have more to say about the future and 
the safety of nuclear power, not only 
in this country, but abroad, than many 
other citizens are privileged to have. 

Something else occurred to me during 
those hearings on yesterday that I 
thought was important and which I 
was not a:ble to say except briefly during 
the hearings and I want to reiterate it 
today. 

It is an irony of sorts that those who 
say George Murphy cannot serve with 
impartiality on the Regulatory Com
mission because he has been staff direc
tor for the Joint Committee on Atomic 
Energy, because he has been in the field 
18 years, because he knows the atomic 
energy so well, overlooked one salient 
factor I would also like to give particular 
witness to. 

That is, when I first came to the Joint 
Committee on Atomic Energy, one of my 
great concerns was that the AEC, the 
old Atomic Energy Commission, had the 
dual role of permitting atomic power, 
on the one hand, and licensing and reg
ulating it on the other. 

The irony is that George Murphy was 
the staff man I turned to to help me 
formulate a suggestion, much of which 
was adopted by the administration, by 
the joint committee, and finally by the 
Congress, to separate those two. 

Mr. PASTORE. Will the Senator yield? 
Mr. BAKER. I am happy to. 
Mr. PASTORE. If this were not so 

comical, it would really be tragic. 
The presentation that was made was 

directed at the fact that because he was 
the director of the Joint Committee on 
Atomic Energy, he has been so close to 
the Congress. that he could not exercise 
an impartial judgment. 

So I said to the young man that ap
peared before that, "Let me ask you, sir, 
if the President of the United States saw 
fit to appoint JOHN PASTORE or HOWARD 
BAKER, two elected U.S. Senators, to be 
a member of the Nuclear Regulatory 
Commission, would you approve or dis
approve?" 

And he said, "I would disapprove." 
And I said, "Why?" 
He said, "Because you are of the estab

lishment." 
How far have we gone with nonsense? 

In other words, what they are doing is 
an insult to the Congress. It is an insult 
to themselves. Anybody who signed that 
letter is insulting himself, because the 
argument thfl,t is made here is, "If you 
are a Member of Congress, or if you work 
for a Senator, for some reason you do 
not belong. You do not belong." 

That is the tragedy of it. 
Let this pass by and when PASTORE 

picks up that newspaper back home in 
his rocking chair after January 1977 he 
is going to have a big laugh on you fel
lows beoause you have given away your 
birthright. That is what you are doing. 
Let us stop it. · 

Mr. DURKIN. Will the Senator yield? 

Mr. PASTORE. I yield. 
Mr. DURKIN. I signed that letter. 
Mr. PASTORE. I know you did. 
Mr. DURKIN. It was on behalf of my

self and four or five others. It looked 
like a sweetheart deal. It looked like it 
was pulled off at the last moment of the 
session. 

Mr. PASTORE. Why did you not come 
and ask me? You asked me when you 
had your contest to be elected to the 
Senate. You came to me then. Where are 
you now? 

Mr. DURKIN. I think the record will 
show I did not come to you then. 

Mr. PASTORE. Well, I do not know 
about the record. I am telling you right 
to your kisser.· 

Mr. DURKIN. Well, the Senator is free 
to use any language he wants. It looked 
like a sweetheart deal and the record 
will show--

Mr. PASTORE. What it may have 
looked like and what it is are two dif
ferent things. If any intelligent man 
wants to know the facts he will go and 
find them. Why did you not ask me? 

Mr. DURKIN. The only qualification 
you have is that he is a Democrat. We 
are not approving people here just be
cause they are Democrats. 

Mr. PASTORE. I did not say that. I 
said it was a disgrace that a qualified 
man should be held off only because he 
is a Democrat. 

Mr. DURKIN. Are you saying we 
should approve everybody because he has 
a D. after his name? 

Mr. PASTORE. No, I did not say that. 
Are you ashamed of being a Democrat? 
Who are you kidding? 

I yield the floor. 
Mr. MAGNUSON. Regular order. 

AIR FARE REDUCTION FOR EL
DERLY AND HANDICAPPED 

The Senate continued with the con
sideration of the bill (H.R. 15026) to 
amend the Federal Aviation Act of 1958 
to authorize reduced fare transpotration 
on a space-available basis for elderly 
persons and handicapped persons, and 
for other purposes. 

The PRESIDING 'OFFICER. If there 
is no further amendment, third reading. 

UP AMENDMENT NO. 483 

Mr. TOWER. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Texas (Mr. ToWER), for 
himself and Mr. BENTSEN, proposes an un
printed amendment No. · 483. 

The assistant legislative cierk pro
ceeded to read the amendment. 

Mr. TOWER. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed witl;t. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 4, after line 2, add the following 

new seotion: 
"SEC. 4. Section 406(b) of the Federal 

Aviation Act of 1958 (49 U.S.C. 1376(b)) is 
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amended by adding at the end thereof the 
following new sentence: "In determining 
compensation for any local service air carrier 
for the year 1966 in accordance with the pro
visions of this subsection, 1the Boa,rd shall 
apply Local Service Class Subsidy Rate III-A 
as set iforth in Board order ;E-23850 ( 44 CAB 
637 et seq.), except that the Board shall not 
apply that part of such order which requires 
the Board to take into account any decrease 
in the Federal income tax liabillty of such 
carrier for such year resulting from any net 
operating loss carryback pursuant to section 
172 of the Internal Revenue Code of 1954.". 

(b) In the event that the Civil Aeronautics 
Board in determining the amount of com
pensation to be paid to any local service air 
carrier for the year 1966 in a,ccordance with 
the provisions of section 406 (b) of the Fed
eral Aviation Act of 1958 rtook into a,ccount 
any decrease in the Federal income tax lia
billty for such air carrier for such year result
ing from any net operating loss carryback 
pursuant to section 172 of the Internal Reve
nue Code of 1954, the Board shall redetermine 
the compensrution to be ·paid to such air 
carrier in accordance with such section 406 
(b) as amended by this Act, and shall make 
payment to such air carrier of any amount 
owed to such carrier as provided in such 
redetermina tlon. 

Mr. TOWER. Mr. President, this 
amendment is identical to a bill approved 
by the House Committee on Public Works 
and Transportation. The companion 
measure in the House, H.R. 12349, is 
currently pending on the suspension cal
endar of that body. I understand it will 
be considered by the House next week. 

The amendment would mandate a re
determination of the class subsidy rate 
paid for the year 1966 to local service 
air carriers pursuant to section 406 of the 
Federal Aviation Act. The compensation 
paid to local service carriers for that year 
was litigated in various U.S. Courts of 
Appeals with respect to the Federal tax 
liability owed by the carriers as that li
ability related to net operating loss car
ryback purs'Q.ant to section 172 of the 
Internal Revenue Code. 

The net effect of the litigation was a 
difference in treatment of two local serv
ice carriers, compared to their competi
tors in the industry. Ozark and Texas 
International would, under this amend
ment, receive exactly the same treatment 
that the other nine local service carriers 
received in the determination of the sub
sidy level for the year 1966. 

There would be no discrimination in 
favor of these two carriers; there would 
be no discrimination against them. The 
))ill mandates a redetermination for the 
two carriers-a redetermination that the 
CAB apparently feels it cannot unilater.: 
ally initiate inasmuch as the subsidy level 
for that year is the subject of a "final 
order." 

Mr. President, because the amendment 
establishes complete equity of treatment 
of a class of carriers, I urge its adop
tion. 

Mr. CANNON. Mr. President, I would 
simply advise my colleague that this mat
ter has not been considered by the com
mittee. I have discussed it with the Sen
ator. I am aware of what this amend
ment does. I thought I should, in .fairness, 
point out that the matter has not been 
the subject of hearings in the Senate. I 
will ask that the Senate work its will as 
it sees fit. 

Mr. TOWER. If the distinguished Sen
ator from Nevada wquld yield, all this 
will do is give Texas International and 
Ozark exactly the same thing that the 
other local service carriers have. It is to 
correct an inequity. It had no opposition 
in the House. It is on the suspension cal
endar over there. It was supported 
largely, I think, by Congressman PICKLE 
and Congressman !CHORD. Senator BENT
SEN cosponsors it with me here. 

I am sure any States which are affected 
by service from Texas International or 
Ozark Airline would appreciate our act
ing on this amendment in a favorable 
way. As it is now, all other local service 
carriers are given an unfair competitive 
advantage over Texas International and 
Ozark. We are simply trying to redress 
this imbalance which resulted from some 
litigation. The fact that T.I. and Ozark 
went into one court room and the others 
went into another is about what it 
amounts to. 

The CAB simply says it cannot, on its 
own initiative, redetermine the rate sub
sidy for these carriers and, therefore, this 
amendment is designed to clear it up. I 
wish the distinguished Senator from Ne
vada would reconsider on this. 

Mr. CANNON. I say to my colleague, 
I am not opposing it. I am just advising 
the Senate that it has not been the sub
ject of hearings. I first learned of it yes
terday. I am certainly willing to take 
the Senator's statement as to what the 
circumstances are, but I did want my 
colleagues to know that we had not had 
hearings on the amendment in the 
Senate. 

Mr. TOWER. I thank the Senator 
from Nevada. 

Mr. MAGNUSON. Will the Senator 
yield? 

Mr. TOWER. I yield. 
Mr. MAGNUSON. Does this mandate 

the CAB to do something? 
Mr. TOWER. Yes, it does. 
Mr. MAGNUSON. If we. start doing 

that around here on route matters on 
matters between two airlines we will not 
have time to do anything else. That was 
relegated to the CAB, to make these 
decisions. 

Mr. TOWER. It does not really man
date it, but what it does is to make it 
possible for the CAB on its own initia
tive to equalize this rate structure that 
is now inequitable. 

Mr. MAGNUSON. The point I make is 
why does not the Senator suggest that 
in the report on this bill we suggest that 
they take a look at this thing and see 
how they can figure it out? To put into 
the law a directive for the CAB to do 
something I think is a bad precedent. 

Mr. TOWER. I think we have to resort 
to this kind of precedent when the CAB 
does not believe they can, unilaterally, 
on their own initiative, equalize the rate 
structure. The OAB feels like they are 
mandated by judicial action to treat oth
er local service carriers of the country 
better than they treat Texas Interna
tional and Ozark. It is a gross inequity. · 
It has already been addressed in the 
House in the committee. It is on the sus
pension calendar in the House and has 
no' opposition there. 

Mr. PEARSON. Will the Senator yield? 

Mr. TOWER. I yield. 
Mr. PEARSON. I heard about this 

matter for the first time last evening. I 
understand the situation to be precisely 
as the Senator from Texas indicates. As 
briefly as we can state it, it is my under
standing that the Civil Airlines Board 
brought an action on this rate matter; 
that on the appeal the two airlines in 
question here did not join in the appeal. 
There was a favorable ruling affecting 
the others and the two who did not par
ticipate were left behind. What this does 
is to give to these two airlines the same 
as that which has been anowed to the 
other airlines. 

Mr. TOWER. The Senator is correct. 
Mr. President, I urge the adoption of 

my amendment. 
The PRESIDING OFFICER. Is all 

time yielded back? 
Mr. TOWER. I yield back any time I 

may have. 
The PRESIDING OFFICER. Is all 

time yielded back? 
Mr. CANNON. Yes. 
The PRESIDING' OFFICER. All time 

has been yielded back. The question is 
on agreeing to the amendment of the 
Senator from Texas. 

The amendment was agreed to. 
Mr. HELMS. Mr. President, I move 

to reconsider the vote by which the 
. amendment was agreed to. 

Mr. TOWER. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. RANDOLPH. Mr. President, as 
chairman of the Subcommittee on the 
Handicapped and as a member of both 
the Subcommittee on Aging and the Spe
cial Committee on Aging, I have been 
committed to the needs of our Nation's 
handicapped and elderly citizens. H.R. 
15026 will provide travel opportunities 
that have not before existed for our 
handicapped and elderly Americans. This 
bill permits the Civil Aeronautics Board 
to approve reduced air fares on a stand
by ·basis for elderly Americans and hand
icapped persons. 

The 20th century has brought about an 
increased need for mobility. The neces
sity and convenience of air travel has 
been well recognized; however, handi
capped persons and our older Americans 
have frequently not been able to enjoy 
this convenience that is taken for grant
ed by so many Americans. Unfortunately, 
these persons who most need the con
venience and comfort of air travel fre
quently cannot afford the fares since 
their incomes as a group are below the 
average. Approximately 20 percent of 
handicapped Americans and 16 percent 
of older Americans have incomes below 
the poverty level. 

Independence is vitally important to 
all of us. However, the independence of 
handicapped persons and older Ameri
cans has been adversely affected by lack 
of accommodation to the needs of these 
persons. I have been deeply committed 
to the need for a barrier-free environ
ment. On February 7, 1975, I introduced 
a concurrent resolution expressing the 
sense of the Congress that there should 
be a national policy to elinlinate environ
mental barriers that impede the mobility 
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of disabled persons. Physically h~ndi
capped persons and elderly persons with 
limited mobility can particularly benefit 
from the availability of comfortable and 
convenient air travel. Available and ac
cessible transportation plays an impor
tant part in obtaining that barrier-free 
environment which is so necessary for 
the independent living that handicapped 
Americans and older Americans wish to 
enjoy. By permitting the Civil Aero
nautics Board to allow the airlines to 
provide discount standby fares for elderly 
and handicapped persons, . we are taking 
another step toward that barrier-free en
vironment. Reduced fares can enable 
handicapped and elderly persons to en-

. joy the mobility that air travel provides 
and will help to bring them into the 
mainstream of American life. H.R. 15026 
brings a long awaited opportunity to 
these persons. 

The PRESIDING OFFICER. The bill 
is open to further amendment. If there 
be no further amendment to be proposed, 
the question is on the engrossment of 
the amendments and the third reading 
of the bill. 

The amendments were ordered to be 
engrossed, and the bill to be read the 
third time. 

The bill was read the third time. 
Mr. CANNON. Mr. President, I ask 

unanimous consent that the bill as 
amended by the Senate be printed in 
the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is, Shall the bill pass? 
The yeas and nays have been ordered, 
and the cle·rk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from ·South Dakota <Mr. 
ABOUREZK) , the Senator from Texas (Mr. 
BENTSEN), the Senator from Florida <Mr. 
CHILES) , the Senator from California 
(Mr. CRANSTON), the Senator from Mich
igan (Mr. PHILIP A. HART), the Senator 
from Indiana <Mr. HARTKE) , the Senator 
from Colorado <Mr. HAsKELL) , the Sen
ator from Kentucky (Mr. HUDDLESTON), 
the Senator from Wyoming <Mr. Mc
GEE) , the Senator from Montana (Mr. 
METCALF), the Senator from Minnesota 
<Mr. MoNDALE) , the Senator from New 
Mexico <Mr. MoNTOYA) , the Senator from 
Utah (Mr. Moss) , the Senator from Flor
ida. <Mr. STONE) , and the Senator from 
California <Mr. TuNNEY) are necessarily 
absent. 

I further announce that the Senator 
from Ohio <Mr. GLENN) and the Senator 
from Montana <Mr. MANSFIELD>) are ab
sent on official business. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland <Mr. BEALL), the 
Senator from Oklahoma <MT. BELLMON>, 
the Senator from Tennessee <Mr. 
BROCK), the Senator from New York <Mr. 
BucKLEY), the Senator from Kansas (Mr. 
DoLE), the Senator from New Mexico 
<Mr. DoMENICI) , the Senator from Ore
gon (Mr. HATFIELD), the Senator from 
Idaho <Mr. McCLURE), the Senator from 
Vermont (Mr. STAFFORD), and the Sen
ator from Ohio <Mr. TAFT) are neces
sarily absent. 

I further announce that, if present and 

voting, the Senator from Oregon <Mr. 
HATFIELD) WOuld vote "yea.'' 

The result was announced-yeas '73, 
nays 0, as follows: 

[Rollcall Vote No. 645 Leg.] 
YEAS-73 

Allen Gravel 
Baker Griffin 
Bartlett Hansen 
Bayh Hart, Gary 
Biden Hathaway 
Brooke Helms 
Bumpers Hollings 
Burdick Hruska 
Byrd, Humphrey 

Harry F., Jr. Inouye 
Byrd, Robert 0. Jackson 
Cannon Javits 
Case Johnston 
Church Kennedy 
Clark Laxalt 
Culver Leahy 
Curtis Long 
Durkin Magnuson 
Eagleton Mathias 
Eastland McClellan 
Fannin McGovern 
Fong Mc!n tyre 
Ford Morgan 
Garn Muskie 
Goldwater Nelson 

Nunn 
Packwood 
Pastore 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

WilliamL . 
Sparkman 
Stennis 
Stevens 
Stevenson 
Symington 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 

NAY~ 

NOT VOTING-27 
Abourezk 
Beall 
Bellman 
Bentsen 
Brock 
Buckley 
Chiles 
Cranston 
Dole 

Domenici 
Glenn 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 
Huddleston 
Mansfield 
McClure 

McGee 
Metcalf 
Mondale 
Montoya 
Moss · 
Stafford 
Stone 
Taft 
Tunney 

·So the bill (H.R. 15026) was passed. 
Mr. PEARISON. Mr. President, I ask 

unanimous consent that the bill just 
Passed, H.R. 15026, be printed as pas~ed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

H.R. 15026 
An act to amend the Fedet"al Aviation Act 

of 1958 to authorize reduced fare transporta
tion on a space-available basis for elderly 
persons and handicapped persons, and for 
other purposes. 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That (a.) 
section 403 (b) ( 1) of the Federal A vi·a.tion 
Act of 1958 (49 U.SC. 1373(b) (1)) is amend
ed by st4'1king out "to ministers of religion 
on a space available basis." and inserting in 
lieu thereof "on a space-available basis to 
any minister of religion, any person who is 
sixty years of age or older, and to any handi
capped person and any attendant required 
by such handicapped person. For the pur
poses of this subsection the term 'handi
capped person' means any pet"son who has 
severely impaired vision or hearing, and any 
other physically or mentally handicapped 
person as defined by the Board.". 

(b) Within six months after the date of 
enactment of this Act, the Board shall study 
and report to Congress on the feasib111ty and 
economic impact of air carrlers and foreign 
air carriers providing reduced-rate trans
portation on a space-available basis to per
sons twenty-one years of age or younger. 

SEc. 2. Section 401(d) of the Federal Avia
tion Act of 1958 (49 U.S.C. 137l(d)) t.s 
amended by adding at the end thereof the 
following new paragraph: 

"(4)) Notwithstanding any other provi
sion of this Act, any citizen of tthe United 
States who undertakes, within the State of 
California, the carriage of persons or prop
erty as a common carrier for compensation 
or hirre with aircraft capable of carrying 
thirty or more persons pursuant to author-

ity granted by the Public Utilities Commis
sion of such State is authorized-

"(!) rto establish service for persons and 
property which includes transportation by 
such citizen over its routes in California and 
transportation by -an air c·a.rrier or foreign 
air carrier in air transportation; and 

"(11) subject to the requirements of sec
tion 412 of this title, to enter into an agree
ment with any air carrier or foreign air car
rier for the establishment of joint fares, rates, 
and services for such through service. 

"(B) The joint fares or rates established 
under clause (11) of subparagraph (A) of this 
paragraph shall be the lowest of-

"(1) the sum of the applicable fare or rate 
for service in California approved by such 
Public Ut111ties Commission and the appli
cable fare or rate for that part of the through 
service provided by the air carrier or foreign 
air carrier; 

"(11) a joint fare or rate established and 
filed in accordance with section 403 of this 
Act; or 

"(111) a joint fare or rate established by 
the Board in accordance with section 1002 
of this Act.". 

SEc. 3. Section 401(d) (3) of the Federal 
Aviation Act of 1938, as amended, 49 U.S.C. 
1371, is further amended to read as follows: 

"(3) In the case of an application for a. 
certificate to engage in supplemental air 
transportation, the Board may issue a cer
tificate, authorizing the whole or any part 
thereof, and for such periods, as may be re
quired by .the public convenience and neces
sity, if it finds that the applicant is fit, will
ing, and able properly to perform the trans
portation covered by the application and to 
conform to the provisions of this Act, and the 
rules, regulations, and requirements of the 
Board hereunder. Any certificate issued pur
suant to this paragraph shall contain such 
limitations as the Board shall find necessary 
to assure that the service rendered pursuant 
thereto wm be limited to supplemental air 
transportation as defined Vl. this Act.". 

SEc. 4. (a) Section 416(bJ (1) of the Fed
eral Aviation Act of 1958 is amended by 
adding a colon and the following before 
the period at the end thereof: "Provided,, 
however, That nothing in this section shall 
prevent the Board from granting an exemp
tion from the requirements of section 401 
so as to authorize the conduct of all-cargo 
air transportation in interstate air trans
portation, pending consideration of an ap
plication for initial certification pursuant 
to such section 401, if the Board finds that 
the issuance of such exemption is 1n the 
public interest". 

(b) Section 101 of such Act 1s amended 
by renumbering paragraphs (11) through 
(38) thereof as paragraphs (12) through (39) 
and by inserting after paragraph (10) the 
following new paragraph: 

"(11) 'All-cargo air transportation' means 
air transportation of property, or of prop
erty and mall, only.". 

SEc. 5. Section 406(b) of the Federal Avia
tion Act of 1958 (49 u.s.a. 1376(b)) 1s 
amended by adding at the end thereof the 
following new sentence: "In determining 
compensation for any local service air car
rier for the year 1966 in accordance with 
the provisions of this subsection, the Board 
shall apply Local Service Class Subsidy Rate 
III-A as set forth in Board order E-23850 
(44 CAB 637 et seq.), except that the Board 
shall not apply that part of such order which 
requires the Board to take into account any 
decrease 1n the Federal income tax liab111ty 
of such carrier for such year resulting from 
any net operating loss carryback pursuant 
to section 172 of the Internal Revenue Code 
of 1954.". 

(b) In the event that the Civil Aero
nautics Board in determining the amount 
of compensation to be paid to any local 
service air carrier for the year 1966 in ac-
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cordance with the provisions of section 406 
(b) of the Federal Aviation Act of 1958 took 
into account any decrease in the Federal in
come tax liability for such air carrier for 
such year resulting from any net operating 
loss carryback pursuant to section 172 of 
the Inte.rnal Revenue Code of 1954, the 
Board shall redetermine the compensation to 
be paid to such air carrier in accordance with 
such section 406(b) as amended by this Act, 
and shall make payment to such a.1r carrier 
of any amount owned to such carrier as pro
vided in such redetermination. 

INDIANA DUNES NATIONAL LAKE
SHORE; TRIBUTE TO FORMER 
SENATOR PAUL H. DOUGLAS 
The PRESIDING OFFICER. Under the 

previous order, the Senate will now pro
ceed to the consideration of Calendar No. 
1122, H.R. 11455, which the clerk will 
state. 

The second assistant legislative clerk 
read as follows: 

A bi11 (H.R. 11455) to amend the act estab
lishing the Indiana Dunes National Lake
shore to provide for the expansion of the lake-
shore, and for other purposes. · 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Interior and Insular Affairs with an 
amendment to strike out all after the en
acting clause and insert the following: 
That the Act entitled "An Act to provide the 
establishment of the Indiana Dunes National 
Lakeshore, and for other purposes", approved 
November 5, 1966 (80 Stat. 1309), as amended 
(16 U.S.C. 460u), is further amended as fol
lows: 

(1) The last sentence of the first section 
of such Act is amended by striking out "'A 
Proposed Indiana Dunes National Lakeshore' 
dated September 1966, and bearing the num
ber 'LNPNE-1008-ID'" and inserting in lieu 
thereof" 'Boundary Map, Indiana Dunes Na
tional Lakeshore', dated August 1976, and 
bearing the number 626--91,006". 

(2) Section 3 of such Act is amended by in
serting the following at the end of the first 
sentence: "By no later than January 1, 1977, 
the Secretary shall publish in the Federal 
Register a detailed description of the bound
aries of the lakeshore. The Secretary may 
from time to time make minor revisions in 
such boundaries by publication in the Fed
eral Register of a revised map or other bound
ary description.". 

(3) The first sentence of subsection 4(b) 
of such Act is amended by inserting im
mediately after "was begun before" the fol
lowing: "February 1, 1973, or, in the case of . 
improved property located within the bound
aries delineated on a map identified as 'A 
Proposed Indiana Dunes National Lakeshore', 
dated September 1966, and !bearing the num
ber 'LNPNE-1008-ID', which map is on file 
and available for public inspection in the of
fice of the Director of the National Park Serv
ice, Department of the Interior, before". 

(4) Subsection 4(a.) of such Act is repealed, 
subsection 4 (•b) is redesignated as sec
tion 4, and the following sentence is added 
to new section 4: "All rights of use and oc
cupancy shall be subject to such terms and 
conditions as the Secretary deems appropriate 
to assure the use of such property in accord
ance with the purposes of this Act." . 

(5) (a) Section 6(a) of such Act is amend
ed by revising the first sentence thereof to 
read as follows: "Except for owners of prop
erty within the area on the map referred to 
1n the first section of this Act as unit n-B, 

any owner or owners, having attained age 
of majority, of improved property on the 
date of its acquisition by the Secretary may, 
as a condition to such acquisition, retain the 
right of use and occupancy of the improved 
property for noncommercial residential pur
poses for a term of twenty years, or for such 
lesser term as the owner or owners may 
elect at the time of acquisition by the Secre
tary". 

(b) Section 6(b) of such Act is amended 
to read as follows: 

"(b) Upon his determination that the 
property, or any portion thereof, has ceased 
to be used in accordance with the applicable 
terms and conditions, ·the Secretary may 
terminate a right of use and occupancy. Non
payment of property taxes, validly assessed, 
on any retained right of use and occupancy 
shall also be grounds for termination of such 
right ·by the Secretary. In ·the event the Sec
retary terminates a right of use and occu
pancy under this subsection he shall pay to 
the owners of the retained right so termi
nated an amount equal to the fair market 
value of the portion of said right which re
mained unexpired on the date of termina
tion. With respect to any right of use and 
occupancy in existence on the effective date 
of this sentence, standards for retention of 
such rights in effect at the time such rights 
were reserved shall constitute the terms and 
conditions referred to in section 4.". 

(6) (a) Section 8(b) of such Act is amend
ed (A} by striking out "seven members" and 
inserting in lieu thereof "eleven members", 
and (B) by striking out "and" immediately 
after "State of Indiana;", and (C) by strik
ing out "Portage," immediately after "Dune 
Acres." and (D) by inserting immediately 
after "designated by the Secretary" the fol
lowing: "; (7) one member who is a year
round resident of the city of Gary to be ap
pointed from recommendations made by the 
mayor of such city; (8) one member who is 
a year-round resident of the towns of High
land, Griffith, or Schererville to be appointed 
from recommendations made by the board of 
trustees of such towns; (9) one member who 
is a year-round ·resident of the city of Portage 
to be appointed from recommendations made 
by the mayor of such city; and (10) one 
member who holds a reservation of use and 
occupancy and is a year-round resident 
within the lakeshore to be designated by 
the Secretary.". 

(b) •Section 8 of such Act is further amend
ed by inserting the following new subsec
tion (f): 

"(f) The Advisory Commission is author
ized to .assist with the identification of eco
nomically and environmentally acceptable 
areas, outside the boundaries of the lake
shore, for the handling and disposal of in
dustrial solid wastes produced by the coal
fired powerplant located in Porter County, 
Indiana, section 21, township 37 north, 
range 6 west.". 

(7) Section 10 of such Act is amended to 
read as follows: "There are hereby author
ized to be appropriated such sums as may be 
necessary to carry out the provisions of this 
Act, but not more than $57,000,000 for the 
acquisition of lands and interests in lands, 
and not more than $8,500,000 for develop
ment. By December 31, 1978, the Secretary 
shall, following appropriate public hearings, 
develop and transmit to the Committees on 
Interior and Insular Affairs of the United 
States Congress a general management plan 
deta111ng the development of the national 
lakeshore consistent with the preservation 
objectives of this Act, indicating-

"(1) the facilities needed to accommodate 
the health, safety, and recreation needs o1 
the visiting public; 

"(2) the location and estimated cost of all 
facilities, together with a review of the con
sistency of the master plan with State, area
wide, and local governmental development 
plans; 

"(3) the projected need for any additional 
fac11ities within the national lakeshore.". 

( 8) Such Act is amended by adding at the 
end thereof the following: 

"SEc. 11. Nothing in this Act shall dimin.ish 
any eXisting (as of March 1, 1975) rights-of
way or easements which are necessary for 
high voltage electrical transmission, pipe
lines, water mains, or line-haul railroad op
erations and maintenance. 

"SEc. 12. The authorization of lands to be 
added to the lakeshore by the Ninety-fourth 
Congress and the administration of such 
lands as part of the lakeshore shall in and 
of itself in no way operate to render more 
restrictive the application of Federal, State, 
or loc;al air and water pollution standards 
to the uses of property outside the bound
aries of the lakeshore, nor shall it be con
strued to augment the control of water and · 
air pollution sources in the State of Indiana 
beyond that required pursuant to applicable 
Federal, State, or local law. 

"SEc. 13. Within one year after the effective 
date of this section, the Secretary shall sub
mit, in writing, to the Committees on In
terior and Insular Affairs and to the Com
mittees on Appropriations of the United 
States Congress a detailed plan which shall 
indicate-

" ( 1) the land which he has previously ac
quired by purchase, donation, exchange, or 
transfer for administration for the purposes 
of the lakeshore, and 

"(2) the annual acquisition program (in
cluding the level of funding) which he rec
ommends for the ensuing five fiscal years. 

"SEc. 14. With respect to the areas on the 
map referred to in the first section of this 
Act as units II-A and III-B, if the owners 
of such property within six months from the 
effective date of this section enter into co
operative agreements acceptable to the Sec
retary which will (1) with respect to unit 
II-A, protect the environmental, ecological, 
and visual integrity of Cowles Bog and the 
area north of the dike and assure reasonable 
public access along the dike for interpretive 
purposes, and (2) with respect to unit III-B 
wlll provide reasonable public access and 
preserve the environmental integrity of the 
area, the Secretary's authority to acquire 
such property shall be suspended as to each 
such unit so long as the applicable agree
ment is in effect.". 

(9) Section 5 of such Act is hereby re
pealed, and the succeeding sections are re
designated accordingly. , 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the committee 
amendment be agreed to and be consid
ered as original text for the purpose of 
amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JOHNSTON. Mr. President, I yield 
to the distinguished Senator from Indi
ana, who has an amendment. 

AMENDMENT NO. 2319, AS MODIFYED 

Mr. BAYH. Mr. President, I call up 
amendment No. 2319 and send to the 
desk a modified copy to correct three 
technical errors made in the printing. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Indiana (Mr. BAYH), for 
himself and Mr. HARTKE, Mr. STEVENSON, and 
Mr. PERcY, proposes amendment numbered 
2319, as mod~fied. 

The amendment is as follows: 
That the Act entitled "An Act to provide for 
the establishment of the Indiana Dunes Na
tional Lakeshore, and for other purposes", 
approved November 5, 1966 (80 Stat. 1309), 
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as amended (16 u.s.c. 460u), is further 
amended as follows: 

( 1) The last sentence of the first section of 
such Act is amended by striking out "'A 
Proposed Indiana Dunes National Lakeshore', 
dated September 1966, and bearing the num
ber 'LNPNE-1008-ID'" and inserting in lieu 
thereof" 'Boundary Map, Indiana Dunes Na
tional Lakeshore', dated September 1976 and 
bearing the number '626--91007' ". 

(2) Section 3 of such Act is amended by in
serting the following at the end of the first 
sentence: "By no later than October 1, 1977, 
the Secretary shall publish in the Federal 
Register a detailed description of the ·bound
aries of the lakeshore and shall from time to 
time so publish any additional boundary 
changes as may occur.". 

(3) (a) •Subsection 4(a) of such Act is re
pealed, subsection 4(·b) is redesignated as 
section 4, and the following sentence is added 
to new section 4: "All rights of use and oc
cupancy shall be subject to such terms and 
conditions as the Secretary deems appropri
ate to assure the use of such property in 
accordance with the purposes of this Act.". 

(b) The first sentence of section 4 of such 
Act is amended ·by inserting immediately 
after "was begun before" the following: 
"February 1, 1973, or, in the case of improved 
property located within the boundaries de
lineated on a map identified as 'A Proposed 
Indiana Dunes National Lakeshore', dated 
September 1966, and bearing the nllmber 
'LNPNE-1008-ID', which map is on file and 
available for public inspection in the Office 
of the Director of the National Park Service, 
Department of the Interior, before". 

( 4) (a) Section 6 (a) of such Act is amen.ded 
by revising the first sentence thereof to 
read as follows: "Except for owners of prop
erty within the area on the map referred to 
in the first section of this Act as area II-B, 
any owner or owners, having attained the 
age of majority, of improved property on the 
date of its acquisition by the Secretary may, 
as a condition to such acquisition, retain 
the rights of use and occupancy of the im
proved property for noncommercial residen
tial purposes for a term of twenty years, or 
for such lesser term as the owner of twenty 
years, or for such lesser term as the owner 
or owners may elect at the time of acquisi
tion by the Secretary". 

(b) Section 6 (b) of such Act is amended 
to read as follows: 

"(b) Upon his determination that the 
property, or any portion thereof, has ceased 
to be u,sed in accordance with the applicable 
terms and conditions, the Secretary may ter
minate a right of use and occupancy. Non
payment of property taxes, validly assessed, 
on any retained right of use and occupancy 
shall also be grounds for termination of such 
right by the Secretary. In the event the Sec
retary terminates a right of use and occu
pancy under this subsection he shall pay to 
the owners of the retained right so termi
nated an amount equal to the fair market 
value of the portion of said right which re
mained unexpired on the date of termination. 
With respect to any right of use and occu
pancy in existence on the effective date of 
this sentence, standards for retention of such 
r ights in effect at the time such rights were 
reserved shall constitute the terms and con
ditions referred to in section 4.". 

(5) Section 8(b) of such Act is amended 
(a) by striking out "seven members" and in
serting in lieu the·reof "eleven members", and 
(b) by striking out "and" immediately after 
"State of Indiana;", and (c) by striking out 
"Portage," immediately after Dune Acres .", 
and (d) by inserting immediately after "des
ignated by the Secretary" the following: "; 
(7) one member who is a year-round resident 
of the city of Gary to be appointed from 
recommendations made by the mayor of such 
city; (8) one member to be appointed from 
recommendations made by a regional plan
ning agency established under the authority 

of the laws of the State of Indiana and com
posed of representatives of local and county 
governments in northwestern Indiana; (9) 
one member who is a year-round resident of 
the city of Portage to be appointed from 
recommendations made by the mayor of 
such city; and (10) one member who holds 
a reservation of use and occupancy and is 
a year-round resident within the lakeshore 
to be designated by the Secretary.". 

( 6) Section 8 of such Act is further 
amended by inserting the following new sub
section {f) : 

"(f) The Advisory Commission is author
ized to assist with the identification of eco
nomically and environmentally acceptable 
areas, outside the boundaries of the lake
shore, for the handling and disposal of in
dustrial solid wastes produced by the coal
fired powerplant in Porter County, Indiana, 
section 21, township 37 north, range 6 west.". 

(7) Section 10 of such Act is amended to 
read as follows: "The Secretary may not ex
pend more than $60,812,100 from the Land 
and Water Conservation Fund for the ac
quisition of lands and interests in lands nor 
more than $8,500,000 for development. By 
October 1, 1979, the Secretary shall develop 
and transmit to the Committees on Interior 
and Insular Affairs of the United States Con
gress a general management plan detailing 
the development of the national lakeshore 
consistent wtth the presell"vation objectives 
of this Act, indicating: 

" ( 1) the !acUities needed to accommod8ite 
the health, safety, and recreation needs of 
the visiting public; 

"(2) the location and estimated costs of 
all facilities, together with a review of the 
consistency of the master plan with State, 
areawide, and local governmental develop
mel).t plans; 

"(3) the projected need for any additional 
facilities within the national lakeshore; and 

"(4) specific opportunities for citizen par
ticipation in the planning and development 
of proposed facilities and in the implementa
tion of .the general management plan 
generally.". 

(8) Such Act is amended by adding at 
the end thereof the following: 

"SEc. 11. Nothing in this Act shall dimin
ish any existing (as of March 1, 1975) rights
of-way or easements which are necessary for 
high voltage electrical transmission, pipe
lines, water :tna~ins, or line-haul railll"oad op
erations and maintenance. 

"SEC. 12. (a) Nothing in the Act shall be 
construed as prohibiting any otherwise legal 
cooling, process, or surface drainage into 
the part of the Little Calumet River located 
within the lakeshore: Provided, That this 
subsection shall not .affect nor in any way 
limit the Secretary's authority and responsi
bility to protect park resources. 

"(b) The authorization of lands to be 
added to the lakeshore by the Ninety-fourth 
Congress and the administration of such 
lands as part of the lakeshore shall in and 
of itself in no way operate to render more 
restrictive the application of Federal, State, 
or local air and water pollution standards 

. to the uses of property outside the boundaries 
of the lakeshore, nor shall it be constructed 
to augment the control of water and air 
pollution sources in the State of Indiana 
beyond that required pursuant to applicable 
Federal, State, or local law. 

"SEc. 13. The Secretary shall acquire the 
area on the map referred to in the first sec
tion of this Act as area ID-B within two 
years from the effective date of this section 
only 1f such area can be acquired for not 
more than $800,000, exclusive of administra
tive costs of acquisition, as adjusted by the 
Consumer Price Index: Provided, That the 
Secretary may not acquire such area by any 
means after two years from the effective 
date of this section. 

"SEc. 14. The Secretary may acquire that 

portion of area I-C which is shaded on the 
map referred to in the first section of this 
Act only with the consent of the owner un
less the present owner attempts to sell or 
otherwise dispose of such area. 

"SEc. 15. Within one year after the date 
of the enactment of this section, the Secre
tary shall submit, in writing, to the Com
mittees on Interior and Insular Affairs and 
to the Committees on Appropriations of the 
United States Congress a detailed plan 
which shall indicate-

" ( 1) the lands which he has previously ac
quired by purchase, donation, exchange, or 
transfer for administration for the purpose 
of the lakeshore; and 

"(2) the annual acquisition program (in
cluding the level of funding) which he rec
ommends for the ensuing five fiscal years. 

"SEc. 16. The Secretary may acquire only 
such interest in the right-of-way designated 
'Crossing A' on map numbered 626-91007 as 
he determines to be necessary to assure pub
lic access to the banks of the Little Calu
met River within fifty feet north and south 
of the centerline of said river. 

"SEc. 17. The Secretary shall enter into a 
cooperative agreement with the landowner of 
those lands north of the Little Calumet River 
between the Penn Central Railroad bridge 
within area II-E and 'Crossing A' within 
area IV-C. Such agreement shall provide 
that any roadway constructed by the land
owner south of United States Route 12 with
in such vicinity shall include grading, land
scaping, and plantings of vegetation designed 
to prevent soil erosion and to minimize the 
aural and visual impacts of said construc
tion, and of traffic on such roadway, as per
ceived from the Little Calumet River. 

"SEc. 18. (a) The Secretary may not ac
quire such lands within the western section 
of area I-E, as designated on map numbered 
626-91007, which have been used for solid 
waste disposal until he has received a com
mitment, in accordance with a plan accept
able to him, to reclaim such lands at no ex
pense to the Federal Government. 

"(b) With respect to the property iden
tified as area I-E on map numbered 626-
91007, the Secretary may enter into a coop
erative agreement whereby the State of In
diana or any political subdivision thereof 
may undertake to develop, manage, and in
terpret such area in a manner consistent 
with the purposes of this Act. 

"SEC. 19. By July 1, 1977, the Secretary 
shall prepare and transmit to the Committees 
on Interior and Insular Affairs on the United 
States Congress a study of areas III-A, III-C, 
and II-A, as designed on map numbered 
626-91007. The Secretary shall make reason
able provision for the timely participation of 
the State of Indiana, local public officials, 
affected property owners, and the general 
public in the formulation of said study, in
cluding, but not limited to, the opportunity 
to testify at a public hearing. The record of 
such hearing shall accompany said study. 
With respect to areas III-A and III-C, the 
study shall (a) address the desirability of 
acquisition of any or all of the area from 
the standpoint of resource management, pro
tection, and public access; (b) develop al
ternatives for the control of beach erosion if 
desirable, including recommendations, if 
control is necessary, of assessing the costs of 
such control against those agencies responsi
ble for such erosion; (c) consider and pro
pose options to guarantee public access to 
and use of the beach area, including the 
location of necessary facilities for transpor
tation, health, and safety; (d) detail the 
recreational potential of the area and all 
available alternatives for achieving such 
potential; (e) review the environmental im
pact upon the lakeshore resulting from the 
potential development of said areas; and 
(f) assess the cost to the United States from 
both the acquisition of said areas together 
with the potential savings from the retention 
of rights of use and occupancy and from the 
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retention of the boundaries of the lakeshore, 
as designated on map numbered 626-91007, 
including the costs of additional administra
tive responsibilities necessary for the man
agement of the lakeshore, including the 
maintenance of public services in the town 
of Beverly Shores, Indiana. With respect to 
ar·ea II-A, the Secretary shall study and re
port concerning the following objectives: 
(a) preservation of the remaining dunes, 
wetlands, native vegetation, and animal life 
Within the area; (b) preservation and resto
ration of the watersheds of Cowles Bog and 
its associated wetlands; (c) appropriate 
public access to and use of lands within the 
area; (d) protection of the area and the 
adjacent lakeshore from degradation caused 
by all forms of construction, pollution, or 
other adverse impacts including, but not 
limited to, the discharge of wastes and any 
excessive subsurface migration of water; and 
(e) the economic consequences to the 
utility and its customers of acquisition of 
such area. 

"SEc. 20. After notifying the Committees 
on Interior and Insular Affairs of the United 
States Congress, in writing, of his intentions 
to do so and of the reasons therefor, the 
Secretary may, if he finds that such lands 
would make a significant contribution to 
the purposes for which the lakeshore was 
established, accept title to any lands, or in
terests in lands, located outside the present 
boundaries of the lakeshore but contiguous 
thereto or to lands acquired under this sec
tion, such lands the State of Indiana or its 
political subdivisions may acquire and offer 
to donate to the United States or which any 
private person, organization, or public or 
private corporation may offer to donate to 
the United States and he shall administer 
such lands as a part of the lakeshore after 
publishing notice to that effect in the Fed
eral Register.". 

(9) Section 5 of such Act is hereby re
pealed, and the succeeding sections are re
designated accordingly. 

Mr. BAYH. Mr. President, I know we 
are operating under rather serious time 
restraints. But I would like to thank the 
distinguished Senator from Louisiana for 
his extra attention, patience, diligence, 
and understanding on this matter as 
well as his dedication to the caus~ of 
parks and conse.rvation in general which 
have made it possible to be where we are 
right now. 

Mr. JOHNSTON. I thank the Senator. 
Mr. PERCY. Mr. President, will the 

distinguished Senator yield for a unani
mous-consent request? 

The PRESIDING OFFICER. The Sen
ator from Louisiana has the fioor. 

Mr. JOHNSTON. Mr. President, the 
legislation before the Senate represents 
3 years of consideration by the Commit
tee on Interior and Insular Affairs and a 
decade of expectation from those who 
have for so long labored to preserve this 
unique and valuable resource. 

Establishment of Indiana Dunes as a 
unit of the National Park System was 
first proposed in 1917 by Stephen Mather 
the first Director of the Nationai 
Park Service. The proposal was to set 
aside approximately 13,000 acres from 
Gary to Michigan City. Consideration of 
that proposal was interrupted by World 
War I althuogh the State of Indiana did 
set aside 2,200 acres in 1923 as a State 
park. 

The Indiana Dunes lie at the southern 
tip of Lake Michigan on a fascinating 
complex of towering dune .ridges, mov
ing dunes, beautiful beaches, marshes, 

woodlands, and bogs. The dunes were 
formed some 15,000 years ago as retreat
ing glaciers and glacial lakes left rem
nants of ancient shorelines and a vast 
array of plants, ranging from tropical to 
arctic in origin. Both E;astern and west
e.rn species flourish here as well, creat
ing an area of delight for the botanist, 
the nature lover and the casual walker 
in the woods. The dunes contain three 
national landmarks: Cowles Bog, Pin
hook Bog, and Hoosier Prairie. 

In sharp contrast to the natural and 
recreational potential of the dunes is 
the enormous concentration of industry 
in the area as well as more recent resi
dential subdivisions. The Lake Michigan 
shoreline, virtually a wilderness when 
Stephen Mather first proposed the crea
tion of a national park, is now dominated 
by a vast complex of steel mills includ
ing major works of United States Steel, 
Bethlehem Steel, Midwest Steel and 
Inland Steel. These works are served by 
the Northern Indiana Public Service Co. 
from a fossil fuel plant located adjacent 
to Cowles Bog. The power company plans 
to enlarge their generating capacity by 
the construction of a nuclear plant in the 
same area. As a result, many of the most 
significant areas of the Indiana Dunes 
have been lost. 

In 1965·, the Senate passed legislation 
to set aside slightly more than 11,000 
acres as a national lakeshore. That acre
age was reduced in the final act to the 
present 8,300. The past decade has been 
a rapid expansion of subdivision growth 
as well as planning for industrial expan
sion. 

Although it is impossible to go back to 
1917 or even 1965, and preserve the park 
which should have been established, it 
is imperative that those areas which can 
contribute significantly to the recrea
tional and ecological integrity of the area 
be acquired. 

Mr. President, I express my deep ap
preciation to the distinguished senior 
Senator from Indiana <Mr. HARTKE) who 
has been of enormous assistance to both 
myself and the other members of the 
committee in the consideration of this 
legislation. When the subcommittee 
visited the national lakeshore, he per
sonally met us and the fact that we are 
considering this legislation is due prin
cipally to his deep concern for this area. 

Mr. President, this is a good bill, and 
a necessary measure, but there is a lesson 
here which should not be forgotten. This 
measure proposes the acquisition of many 
areas which this body wanted to acquire 
a decade ago. Some of that acreage has 
been despoiled, some of it has been sub
divided, and all of it is vastly more ex- · 
pensive than it was a decade ago. We 
can no longer create the national lake
shore which Stephen Mather wanted, we 
cannot even undo the impacts of the last 
10 years, but we should preserve what is 
left. The lesson is one that the adminis
tration has not yet learned, although 
there is some hope given the President's 
recent parks message. The lesson is 
simply that we cannot place our price
less heritage of natural, historic, and rec
rea•tional resources in cold storage to be 
acted on sometime later. At Indiana 
Dunes, we cannot accomplish now what 

we could have 10 years ago, and we must 
accept that fact. 

Passage of this legislation alone, how
ever, will not acquire this recreational 
area-that job will require money. The 
national park system will need over $700 
million to acquire all the lands author
ized for acquisition. Included in this total 
are lands in the Grand Tetons, the Grand 
Canyon, Big Thicket, Assateague Island 
as well as Indiana Dunes. The Senate has 
twice overwhelmingly passed legislation 
to increase the land and water conserva
tion fund in order to provide the needed 
moneys for the national park system, 
national forest system, national Wild
life refuge system, and the National Wild 
and Scenic Rivers System. Passage of this 
bill without the other will relegate In
diana Dunes, along with other areas such 
as Valley Forge, Big Thicket, CUyahoga, 
Buffalo River, Sleeping Bear Dunes, and 
similar areas to the status of paper parks. 
I fervently hope that the President will 
act on the promises he so recently made 
at Yellowstone and sign both this meas
ure and the land and water conservation 
fund amendments. 

Mr. President, the senior Senator from 
Indiana has introduced an amendment 
whicli, if agreed to, will avoid the need 
to go to conference on this measure. The 
amendment would include several areas 
which the commit'tee excluded from the 
bill, and excludes some others. In view of 
the time frame we are all working under, 
I believe it is necessary that we agree to 
this amendment in order to assure pro
tection of those areas on which there is 
mutual agreement. For the record, how
ever, I would like to state that I, and I 
think the other members of the commit
tee, would have preferred to retain the 
committee language especially for Cres
cent Dunes and the Nipsco greenbelt. 
The committee language would have 
guaranteed protection of these two areas 
as well as public access, but we are will
ing to accept this amendment to see this 
legislation enacted. 

Mr. President, I ask unanimous con
sent that a brief section-by-section 
analysis of the proposed amendment be 
printed in the RECORD. 

There being no objection, the analysis 
was ordered to be printed in the RECORD, 
as follows: 

SECTION-BY-SECTION ANALYSIS 

Paragraph (1) This paragraph changes the 
map reference to reflect the additional areas 
added by the amendment to the National 
Lakeshore. 

Paragraph (2) This paragraph provides for 
publ1cat1on in the Federal Register of the 
final boundaries and any subsequent bound
ary changes. 

Paragraph (3) This paragraph provides 
that all retained rights of use and occupancy 
shall be subject to appropriate terms and 
conditions and places a February 1, 1973, cut 
off date for retention of such rights on areas 
added by this amendment. 

Paragraph (4) This paragraph ellmlnates 
any retention of rights of use and occupancy 
within area 11-B due to the continuing threat 
of damage to the State park from private 
land owners and limits the term of such 
rights elsewhere to twenty years. The para
graph also provides for the early termination 
of such rights by the Secretary. 

Paragraph (5) This paragraph alters the 
membership of the Advisory Commission. 

Paragraph (6) This paragraph authorizes 
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the Advisory Commission to assist in the 
identification of alternative sites for solid 
waste disposal by Northern Indiana Public 
Service Company. 

Paragraph (7) This paragraph increases 
the present ceiling on land acquisition ex
penditures to $60,812,100 and limits develop
ment expenditures to $8,500,000 and also re
quires the Secretary to transmit a general 
management plan to the Congress. The plan 
must contain provisions for citizen par
ticipation in the planning and development 
of facil1ties and general implementation of 
the plan. This section does not require public 
hearings on every aspect of plan implementa
tion and final decision on the manner and 
extent of citizen participation is left to the 
Secretary. 

Paragraph (8) This paragraph adds the fol
lowing new sections to the Act: 

SEc. 11. This section provides that this Act 
does not diminish any existing rights of way 
or easements necessary for high voltage 
transmission, pipelines, water mains, or line 
haul railroad operations and maintenance. 

SEc. 12. This section provides that the Act 
itself does not prohibit otherwise legal ac
tivities nor does it increase pollution stand
ards. However, the section makes clear that 
the hold harmless language shall not in any 
manner be construed as limiting or altering 
the Secretary's authority and responsib111ty 
to protect park resources. The Secretary has 
a responsibility, for example, to intervene 
in permit hearings where the granting of a 
permit might affect park resources and also 
to take whatever action he deems necessary, 
including seeking injunctive relief, to elim
inate threats to park resources he deems 
appropriate, including seeking injunctive re
lief, to eliminate any threats to park re
sources. 

SEc. 13. This section provides a two-year 
authorization for the acquisition of the 
Crescent Dunes area (III-B) provided the 
Secretary can acquire it for $800,000 or less. 
The Committee version provided for acquisi
tion 1! the present owners did not enter into 
a cooperative agreement to protect the re
source and provide public access. The Com
mittee prefers its original version, but is 
w1lling to accept this change as a part of the 
overall compromise on this legislation. 

SEc. 14. This section provides that the Sec
retary may not condemn that area of 1-C 
being used by Midwest Steel for settling 
ponds unless Midwest Steel attempts to al
ienate the land. In any event, the Secretary 
is not required to ever acquire this portion 
of 1-C if he does not feel that acquisition 
would benefit the park. 

SEc. 15. This section mandates the Secre
tary to provide the Interior Committees with 
a list of acquired lands and a five-year ac
quisition program. 

SEc. 16 and SEc. 17. These sections provide 
for limitations on acquisition of interests in 
"Crossing A" and for the Secretary to enter 
into a cooperative agreement for environ
mental protection of :any roadway construc
tinn there. 

SEc. 18. This section provides that the Sec
retary may not acquire those sections of 
area 1-E being used for solid waste disposal 
unless and until he has received a firm com
mitment to reclaim those sections. This sec
tion also reamrms the Secretary's authority 
to enter into cooperative agreements with · 
other entities to carry out projects which he 
finds to be beneficial to the park. 

SEc. 19. This section provides for a study by 
the Secretary of the Beverly Shores area and 
the NIPSCO greenbelt area with a report 
to the Committees. The Committee would 
have preferred to retain its original language 
with respect to the NIPSCO greenbelt which 
would have immediately protected the area 
either by cooperative agree·ment, or, if neces
sary, by acquisition, but has agreed to the 
deletion of the area from the bill to effect 
this compromise. 

SEc. 20. Provides that the Secre.tary may 
accept the donation of contiguous parcels 
and modify the boundaries of the park ac
cordingly. 

Paragraph 9. This paragraph repeals sec
tion 5 of the existing Act to eliminate the 
present waiver of the power of the Secretary 
to condemn lands subject to approved zon
ing ordinances. 

Mr. JOHNSTON. Mr. President, this 
bill marks the culmination of a great deal, 
of work, mainly on the part of the dis
tinguished junior Senator from Indiana 
(Mr. BAYH) and the distinguished senior 
Senator from Indiana <Mr. HARTKE), as 
well as the SenS~tors from Dlinois <Mr. 
PERCY and Mr. STEVENSON) and anum
ber of other Senators who have been ex
tremely interested in the Indiana 
Dunes. 

The bill as passed by the House has 
been reduced somewhat by the Senate 
bill, but I think all the important and 
essential areas that were contained in 
the House bill have been included in the 
Senate bill. 

We have e~tracted from it such areas 
as Beverly Shores, which costs about 
$50,000 an acre and contains many very 
expensive homes. The essential and im
portant areas all have been included
both environmentally and recreationally. 

The Senators from Indiana are due a 
great debt of thanks by the people of 
their State because they have worked 
hard on this bill. I pay special tribute to 
them, not only for their hard work but 
also for their tenacity in getting this bill 
passed. 

I yield to the distinguished Senator 
from Illinois. 

Mr. PERCY. Mr. President, I ask 
unanimous consent that Donna Maddox, 
a member of my staff, have the privilege 
of the floor during the debate and votes 
on this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
ANNOUNCEMENT OF DEATH OF FORMER SENATOR 

PAUL H. DOUGLAS 

Mr. PERCY. Mr. President, it is my 
extremely sad duty to infonn the Senate 
of the passing today of our beloved for
mer colleague, Senator Paul H. Douglas. 

senator Douglas served his country 
with dignity and distinction. He was a 
great American and a great son of 
Illinois. 

Senator Douglas had a rare gift-the 
gift of vision-that made him a tower
ing figure in the U.S. Senate. Through
out his long tenure of service to the 
people of Dlinois and the people of all 
America, Senator Douglas provided un
paralleled leadership in anticipating the 
role of Government in meeting the 
needs-and especially the human 
needs-of every American. 

Senator Douglas was one of the most 
respected members of the U.S. Senate. 
His sense of integrity and character stlll 
stands today as a model for everyone in 
public life. 

When I entered the Senate, I expressed 
the hope that I would measure up to the 
high standard of public service set by 
Paul Douglas; I exPress that hope again 
today. 

I also pledged at the time of my elec
tion to the Senate to work diligently on 

behalf of two particular pieces of legis
lation that were especially important to 
Senator Douglas-the truth in lending 
bill to protect consumers and the bill to 
preserve the Indiana Dunes. 

The truth in lending legislation that 
became law is a fitting tribute to Paul 
Douglas. The legislation that preserved 
the great natural treasure of the Indiana 
Dunes, which was further strengthened 
by legislation passed by the Senate to
day, is a living memorial to Senator 
Douglas. 

We all extend our deepest sympathy to 
Mrs. Douglas and to every member of the 
Douglas family. They are in our thoughts 
and in our prayers. 

I know that I share with my distin
guished colleague, Senator ADLAI STEVEN
soN, an affection and regard for Paul 
Douglas as a distinguished American and 
a beloved friend. 

Senator Douglas was my professor of 
economics at the University of Chicago 
in the late 1930's. Though we disagreed 
on a number of issues, we maintained a 
mutual feeling of friendship and affec
tion, and we never disagreed on the goals 
and objectives for a better and a stronger 
America. 

Mr. THURMOND. Mr. President, will 
the Senator yield me 1 minute? 

The PRESIDING OFFICER. The Sen
a tor from Louisiana has the floor and 
con trois the time. 

Mr. THURMOND. Will the Senator 
yield me 1 minute? 

Mr. JOHNSTON. I yield 1 minute. 
Mr. THURMOND. Mr. President, I as

sociate myself with the remarks made by 
the distinguished Senator from illinois 
about former Senator Paul Douglas. 

Senator Douglas and I differed on 
many matters, but I admired him be
cause he went to World War II when he 
was entirely too old to be drafted. He was 
a patriotic, courageous man; he served 
his country well. Although we differed in 
many ways, I had great respect for him, 
because I think he was a man of courage 
and integrity and character. 

Mr. JOHNSTON. Mr. President, the 
distinguished ranking minority member 
of the Subcommittee on P.arks and Rec
reation is the SenS~tor from Wyoming 
<Mr. HANSEN). We have a particularly 
good committee and a particularly good 
relationship, in that both the minority 
·and the majority work in very close co
hesion in trying to develop a policy for 
parks and recreation in this country. 

The distinguished Senator from Wyo
ming has worked hard on this bill. I com
pliment him-and I compliment his 
staff-for the great contribution he has 
made in parks and recreation. If the 
President would take his advice in mat- 
ters of parks and recreation, we would 
have a much better country. 

Mr. STEVENSON. Mr. President, will 
the Senator Yield to me so that I may say 
a few words about the late Senator 
Douglas? 

Mr. JOHNSTON. I yield. 
Mr. STEVENSON. Mr. President, I ask 

unanimous consent tbat the time not be 
charged against the bill. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 
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Mr. STEVENSON. I thank the Senator 
for yielding. 

I, too, commend the Senators from 
Indiana for their long and successful 
efforts to bring this important measure 
to the floor of the Senate. 

Mr. President, Paul Douglas was one 
of the great men of our time. He served 
his country as teacher and scholar, as 
combat Marine, as a courageous local of
ficial and as a Member of the Senate. 

For all his long life, which ended this 
morning, he fought the hard fight-for 
the underprivileged and for the equai 
rights of all citizens. He fought for the 
development of depressed areas. He 
fought for causes, often without recog
nition, which are now in the forefront 
of popular concern. 

Paul Douglas championed the threat
ened environment long before the word 
"ecology" came into our popular vocabu
lary. 

Paul Douglas was fighting on behalf of 
the beleaguered consumer long before it 
was commonplace. 

Senator Douglas was a champion of 
congressionai and political reform long 
before Watergate. 

Today we pay tribute to a man who was 
not only a great teacher, a distinguished 
public servant and a fine human being, 
but a visionary whose eyes and mind saw 
far beyond his time. 

Paul Douglas began and waged the long 
fight to create a Dunes National Lake 
Shore. Today the Senate will authorize 
a major expansion of that monument to 
the courage and the vision of Paul 
Douglas. He did not live to see the end 
of that fight, nor the end of any of his 
struggles. But thanks to Paul Douglas, 
the world is a better place, the Nation is 
stronger and his struggles wil'l go on. He 
is an inspiration to those who follow him. 

Paul Douglas is at peace now. His 
widow, Emily, and all the members of 
his family have our deepest sympathy, 
and I hope, Mr. President, that we will 
honor this noble man with a suitable 
memorial. None would be more suitable 
than a Paul H. Douglas National Dunes 
Lake Shore. To create such a monument 
to Paul Douglas I will introduce a bill 
to change the name of the Indiana Dunes 
National Lake Shore to the Paul H. 
Douglas National Lake Shore. 

Today we mourn one of the giants of 
the Senate. But we and his family can 
take comfort in the knowledge that his 
life, like the life of every great teacher~ 
will be eternal in its influence. 

Mr. HANSEN. Mr. President, first, let 
me say that it has been my very real 
privilege and unique opportunity to get 
to know and to work with the junior 
Senator from Louisiana. Few people in 
my acquaintance are more able than is 
he. Few people are as diligent as he in as
suming and discharging responsibilities 
and duties. He has worked tirelessly and 
he has been most accommodating in 
making it possible for witnesses who were 
interested in particular pieces of legisla
tion to be afforded an opportunity to 
testify before his subcommittee. I have 
nothing but kind words and sincere ap
preciation to try to express my feelings 
about my very good friend, Senator BEN
NETT JOHNSTON. 

AMENDMENTS NOS. 2359, 2360, AND 2361 

Mr. President, I call up the three 
amendments that I have at the desk and 
ask that they be considered en bloc. 

The PRESIDING OFFICER. The 
amendments will be stated en bloc. 

The assistant legislative clerk read as 
follows: 

The Senator from Wyoming (Mr. HANSEN) 
proposes en bloc three amendments to 
amendment No. 2319 as modified, numbered 
2359, 2360, 2361. 

The amendments are as follows: 
AMENDMENT No. 2359 

In pa.ragraph (H), delete new section 13 and 
substitute the following in lieu thereof: 

SEc. 13. With respect to the a.rea on the 
map referred to in the first section of this 
Act as unit III-B, if the owner within six 
months from the effective date of this section 
enters into a cooperative agreement accept
able to the Secretary which will provide rea
sonable public access and preserve the en
vironmental integrity of the area, the Sec
retary's authority to acquire such property 
shall be suspended so long as the agree
ment is in effect. 

AMENDMENT No. 2360 
In paragraph (8), new section 19, in the 

first sentence delete "areas III-A, III-C, and 
II-A" and substitute "areas III-A and IIT-C"; 
and revise the fifth (last) sentence of the 
section to read as follows: "With respect to 
area II-A, as designated on map numbered 
626-91,008, if the owner within six months 
f,rom the effective date of this section enters 
into a cooperative acceptable to the Secretary 
which will protect the environmental, ecolog
ical, and visual integrity of Cowles Bog and 
the area north of the dike, and assure rea
sona~ble public access along the dike for in
terpretive purposes, the Secretary's authority 
to acquire such property shall be suspended 
so long as the agreement is in effect.". 

AMENDMENT No. 2361 
In paragraph (1) delete" '626-91007'" and 

insert in lieu thereof "'626-91008' ". 

Mr. HANSEN. Mr. President, I move 
the adoption of all three amendments. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendments. 

Mr. JOHNSTON. Mr. President, the 
Senator from Wyoming and I went to 
the Indiana Dunes to actually inspect 
this property. We held hearings. We 
talked to the Park Service, and after a 
great deal of thought, it was our joint 
judgment that the amendments that the 
Senator from Wyoming is now offering 
were rgood amendments. They were not 
clear decisions; they were diffi.cul t de
cisions. 

After we held hearings on the matter, 
we then began to talk to those from the 
Indiana Dunes area, particularly the two 
Senators from Indiana, and upon fur
ther reflection, negotiation, extended 
discussion, and a great deal of compro
mising between demands or requests 
from the Indiana Dunes area that were 
many, many millions of dollars higher 
than we had recommended, we fash
ioned a compromise which, in effect, de
leted the three amendments offered now 
by the Senator from Wyoming. I think 
the compromise was a good one, an ex
cellent one. While it exceeded in dollar 
value, somewhat, the wishes of our com
mittee and its first-impression view of 
the matter, I think it was a good com
promise. 

I think that compromise ought to re
ceive the approbation of the Senate. I 
think it ought to be now approved and 
so, for that reason, I reluctantly urge 
the Senate to reject the amendments of 
the Senator from Wyoming. 

Mr. BAYH. Mr. President, I second the 
thoughts of the Senator from Louisiana. 
I would like to specifically associate my
self with his remarks in describing his 
position on the amendments of the dis
tinguished Senator from Wyoming and 
also with the remarks he made relative 
to the contribution the Senator from 
Wyoming has made in 'the deliberation 
of this bill. 

I find myself in the difficult position of 
having to join in opposition to the 
amendments presented by such an ex
tremely cooperative and likable col
league, but at this stage of the game, I 
must say that the compromise we have 
struck is a very delicate one. I think most 
of our colleagues understand that if we 
are to get concurrence in the House, we 
have to have something they will accept 
without going to conference. We have 
every reason to believe that, with all re
spect to the distinguished Senator from 
Wyoming, we. cannot get House concur
rence if these amendments are adopted. 

Mr. JOHNSTON. I call for the ques
tion, Mr. President. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendments 
en bloc. 

The amendments were rejected. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment of 
the Senator from Indiana. 

Mr. BAYH. Mr. President, before 
moving the adoption of the amendment, 
I wish to associate myself with the re
marks of our colleagues from Illinois 
relative to the important role that Sena
tor Douglas played in this whole effort. 
I remember very well when I first came to 
the Senate, there was no Indiana Dunes 
National Lakeshore. I remember sitting 
back in the corner of the Senate floor, 
working with Senator Douglas and the 
late Senator McNamara, who was then 
the chairman of the Committee on Pub
lic Works, and negotiating a compromise 
with which we could move forward. 
Without Paul Douglas, I think it is fair 
to say we would not have an Indiana 
Dunes National Lakeshore. Without Paul 
Douglas, many other important causes 
would not have had a champion. We will 
all miss him. 

Mr. President, I move the adoption of 
amendment No. 2319 as modified. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. BAYH. Will the Senator from 

Louisiana yield for a question? 
· Mr. JOHNSTON. I am pleased to yield 
to my distinguished colleague. 

Mr. BAYH. In the Indiana Dunes Na
tional Lakeshore bill introduced by Sen
ator HARTKE and me in April, a statutory 
provision was included mandating the 
construction of specific fences at the time 
certain areas were acquired by the Secre
tary. It is my understanding that the 
committee deleted these provisions from 
the bill as the Secretary, under his gen
eral administrative and development au
thority, can construct those fences with-
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out the necessity of a specific statutory 
mandate. · 

Mr. JOHNSTON. The Senator is cor
rect. The Secretary has the authority to 
construct whatever fences he deems 
necessary. 

Mr. BAYH. I thank you, Senator 
JOHNSTON. It is my intent, and I believe 
the senior Senator from Indiana would 
concur with this, that the Secretary con
struct adequate safety fences along the 
eastern edge of area I-C, the western 
edge of area I-E and the eastern and 
southern edges of the 28-acre tract in 
area I-A <east) at the time each of those 
areas is acquired. 

Mr. BAYH. Mr. President, I move the 
adoption of the committee amendment 
as amended. 

The PRESIDING OFFICER. That has 
already been adopted. 

If there be no further amendment, the 
question is on the engrossment of the 
amendments and the third reading of the 
bill. 

A HISTORIC STEP FOR THE INDIANA DUNES 

Mr. PERCY. Mr. President, today Con
gress has 1an opportunity to take a his
toric step in the struggle rto save the 
Indiana Dunes. Along with Senators 
STEVENSON, BAYH, and HARTKE, I have 
cosponsored an amendment in the na
ture of a substitute to H.R. 1145·5. Our 
proposal would add over 3,600 acres of 
land to the already existing Indiana 
Dunes National Lakeshore. 

Located in the midst of steel mills in 
a highly urhanized area, the dunes pro
vide outdoor recreation for millions of 
people living in the Midwest. Since Tili
nois is one of the few States that does 
not have a national park witlhin its 
borders, the dunes have become a fa
vorite retreat for residents of Tilinois. 
They are accessible by either rail or ex
pressway from downtown Chicago. And 
one can easily see the skyline of Chicago 
from the lakeshore. 

The first plea to save the dunes came 
in 1916 when ·Steven Mather, then di
rector of the National Park Service, 
called for the creation of a national park. 
Years later, in the 1950's, a citizen group 
called the Save tlhe Dunes Council en
listed the support of Tilinois Senator 
Paul Douglas. He commi1tted himself to 
the cause of protecting the lakeshore 
and in 195'8 introduced legislation to 
preserve the dunes. However, the strug
gle between proponents of industrial 
growth and conservation groups intensi
fied and the bill did not pass. It was not 
until 1966 that victory was achieved 
when 8,300 acres of the dunes were 
established as a national lakeshore. 

Unfortunately, Mather's vision of 60 
years ago still has not been fully realized. 
We still are battling to preserve some of 
the last remaining tracts of land worthy 
of inclusion. Our proposal would include 
not only dunes, woods, bogs, wetlands, 
and other parcels of land that should be 
protected, but it also would create buffer 
zones to maintain the integrity of the 
lakeshore. 

In an essay on nature, Ralph Waldo 
Emerson wrote, "She shows us only sur
faces, but she is a million fathoms deep." 

The dunes were formed by the in
exorable movement of glaciers 15,000 

years ago. Today, their surfaces are en
dangered by the relentless encroachment 
of modern development. Emers.on would 
have urged us to continue the protection 
of the dunes. And our proposal before 
Congress today would do exactly that
it would expand the lakeshore to include 
areas of vital national significance that 
generations of the future may otherwise 
have no opportunity to preserve. 

Mr. President, I also express deep 
.appreciation to Senator JoHNSTON for 
the outstanding leadership he has per
formed with respect to this lll:easure. 

UNIT n-A AND III-B 

Mr. HANSEN. While it is certainly 
desirable that the National Park Service 
study the area referred to as unit II-A, 
the NIPSCO Greenbelt, for the express 
purpose of being in a better position 
to protect the existing lakeshore, this 
amendment removes .the authority of the 
Secretary to acquire any interest in the 
area in question. Under the full com
mittee version: the owner of this prop
erty would be required to enter into a 
cooperative agreement within 6 months 
which would protect the area as well as 
provide public access. Failing such a 
cooperative agreement, ·the Secretary 
would have full authority including the 
power of eminent domain to acquire the 
area in question. Under the amendment 
now being offered, no authority would be 
conferred. Rather than strengthening 
the bill, this amendment serves only to 
weaken what the full committee unani
mously adopted. 

In the case of unit III-B. Crescent 
Dune, the committee version would 
suspend the Secretary's acquisition 
authority so long as there is in effect an 
agreement providing for reasonable ac
cess and preservation of the environ
mental integrity of the area, such agree
ment to be negotiated within 6 months 
from the date of enactment. The spon
sors of the amendment now under con
sideration have made no provision for 
such an agreement but rather condition 
its acquisition on a total negotiated pur
chase price of $800,000 plus administra
tive costs and adjustment due to the 
Consumer Price Index. Failing a nego
tiated purchase within 2 years, the Sec
retary's authority to acquire this unit 
would be suspended. In other words, this 
amendment lets the corporate owner of 
m-B dictate whether this dunes re
source will or will not be acquired. If the 
corporation does not agree to the price, 
the Government could not a.cquire it. 
Again, if the resource is valuable enough 
to be preserved within the boundary
and the committee is convinced that it 
is-then the Government should be au
thorized to acquire it without restriction. 
To do otherwi$e-as the substitute pro
poses-would place the corporation in 
position to make the decision ·on the park 
boundary and not the Congress of the 
United States. 

In both cases, the committee version 
provided for both reasona;ble public ac
cess and the preservation of the environ
mental integrity of the areas in question 
at no cost to the Federal Government. 
The amendment removes this provision 
from both parcels. Moreover, how can 
theq possibly have strengthened this 

legislation by removing entirely the au
thority to acquire these lands? 

Mr. STEVENSON. Mr. President, I am 
pleased to join Senator BAYH and Sen
ator HARTKE in sponsoring this amend
ment to S. 3329, expanding the Indiana 
Dunes National Lakeshore. It continues 
an effor·t begun more than 20 years ago 
by Senator PAUL H. DOUGLAS. 

The 10 million people of northeastern 
Illinois and northern Indiana have less 
open space than any other major metro
politan area in the Nation. This lake
shore is the only usea1ble national recrea
tion area within 500 miles of northeast
ern Illinois and Indiana. lt will be the 
Nation's first urban national park-and 
one of the most intensively used recrea
tional resources in the Nation. 

This amendment would enhance the 
recreational potential of the lakeshore. 

· It would also preserve the lakeshore's 
unique ecological value. 

Mr. President, every acre of land pro
posed to be a.cquired under this amend
ment serves the dual purpose of insuring 
the preservation of the original park 
while adding to its treasures. Delay 
means more escalating land acqllisition 
cos.ts, as well as more environmental deg
radation to the 8,000-year-old glacial 
lakes, lagoons, dunes and marshes that 
make up this wonderland. Some of the 
tracts proposed for acquisition in the 
first expansion bill in 1971 have already 
given way to dune buggies, bulldozers and 
cement mixers. 

As Paul Douglas said in 1965 during 
his fight to create the park: 

The need is so gre91t, and the opportunity 
so wondrous, that further delay cannot be 
permitted. 

It is now 10 years later. I commend 
Senators BAYH, HARTKE, and JOHNSTON 
for their efforts and urge all our col
leagues to act favorably on this amend
ment and continue the task begun by 
~Senator Douglas more than 20 years ago. 
This amendment will not complete the 
task, but it is a long step forward. 

Mr. BAYH. Mr. President, H.R. 11455, 
the Indiana Dunes National Lakeshore 
expansion bill, as reported by the Com
mittee on Interior and Insular Affairs 
and subsequently modified pursuant to 
the amendment offered by Senators 
HARTKE, STEVENSON, PERCY, and I, rep
resents the culmination of over 25 years 
of efforts to preserve the natural state 
of the unique Indiana Dunes topogra
phy. In 1964, the Senate passed legis
lation which would have established an 
11,000-acre national lakeshore, similar to 
that which will be completed with pas
sage of the bill we are considering to
day. Necessary compromises ultimately 
resulted in the enactment in 1966 of 
the existing 5,600-acre Indiana Dunes 
National Lakeshore. Since that time, 
many people have continued to toil long 
and hard in order to make it possible to 
complete the work left unfinished 10 
years ago. 

Legislation to expand the national 
lakeshore established in 1966 was first 
offered in the 92d Congress by me and 
several of my distinguished colleagues. 
In February of this year, the House of 
Representatives passed H.R. 11455 which 
provided for a 4,340-acre expansion of 
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the Indiana Dunes National Lakeshore. 
My good friend, Congressman FLOYD 
FITHIAN, labored for over a year 
to hammer out reasonable compromises 
between the industries, environmental 
organizations and area residents con
cerned with expansion of the national 
lakeshore and is largely responsible for 
the excellent legislation passed by the 
House this year. It should also be noted 
that Congressman ED RousH, who in the 
92d Congress introduced the first na
tional lakeshore expansion bill in the 
House, contributed enormous amounts of 
time and effort to help achieve House 
passage of H.R. 11455. 

In April of this year, my senior col
league and I, along with several other 
distinguished Senators, introduced S. 
3329, a bill to expand the national lake
shore by more than 4,700 acres. That 
bill incorporated all of the land included · 
in the House-passed bill plus several 
areas which I believed it was important 
to include in any expansion proposal. 

With the cooperation of the distin
guished chairman of 'the Subcommittee 
on Parks and Recreation, BENNETT 
JoHNSTON, expedited hearings were held 
to consider both the House-passed meas
ure and S. 33129. Those hearings were fol
lowed in August by the action of the full 
Committee on Interior and Insular Af
fairs, which reported to the Senate an 
amendment in the nature of a substitute 
to H.R. 11455. That amendment was of
fered by Senators JOHNSTON and HAN
SEN, the ranking minority member of the 
Subcommittee on Parks and Recreation, 
and expressed the growing desire of 
many Members of this body to statu
torily impose a comprehensive national 
parks development policy, especially for 
urban parks of which the Indiana 
Dunes is the oldest. 

'Subsequent to the action of the Com
mittee on Interior and Insular Affairs, 
Congressman FITHIAN, Senator HARTKE, 
and I consulted with the people, espe
cially those in Indiana, who had labored 
long and hard to achieve a substantial 
expansion of the national lakeshore. As 
a result of our detailed discussions, we 
approached Senator JoHNSTON with a 
compromise proposal which recognized 
the clear mandate of the Interior Com.:. 
mittee that certain areas included in S. 
3329 and the House-passed measure 
would not be authorized this year for in
clusion in an ~xpanded national lake
shore. That compromise proposal is es
sentially embodied in the amendment in 
the form of a substitute which has been 
offered by Senators HARTKE, STEVENSON, 
PERCY, and me and accepted today by 
the committee. 

Mr. President, I would like to take this 
opportunity to express my deep grati
tude to the distinguished Senator from 
Louisiana for the time and effort he has 
expended in helping develop the na
tional lakeshore expansion legislation 
we are considering today. Senator JoHN

STON has shown himself to have impres
sive depth of knowledge of nattional park 
policy and problems which was invalu
able in the ·shaping of this legislation; 
he has always been willing to discuss 
the legislation with me; and he has been 
willing to make reasonable compromises 

to insure expansion of the Indiana 
Dunes National Lakeshore and protec
tion of the valuable natural resources in 
northwestern Indiana. Also to be 
thanked for the extensive amount of 
time and excellent work contributed to 
this legislation are Bob Szabo of Senator 
JOHNSTON'S staff and Jim Beirne, Chief 
Counsel of the Subcommittee on Parks 
and Recreation. Especially noteworthy is 
the gentlemanly manner in which Sena
tor JOHNSTON and his staff have con
ducted themselves throughout the nego
tiations and considerations relating to 
national lakeshore expansion legislation. 

I would also like to extend my thanks 
to Sylvia Troy, president of the Save the 
Dunes Council, and Edward R. Osann of 
the council's Washington office. Without 
their untiring efforts in behalf of the 
Indiana Dunes, expansion of the na
tional lakeshore might never have been 
on the verge of becoming a reality. 

When I introduced S. 3329 in April, I 
stated that it was intended to achieve 
four diverse but interrelated goals. Al
though H.R. 11455, as amended by the 
Hartke-Bayh substitute, incorporates 
major differences from that legislation, I 
firmly believe it substantially achieves 
those same goals. First, permanent pro
tection will be afforded to presently vul
nerable natural areas. Second, this bill 
will provide the over 7 million residents 
of northern Indiana and the Greater 
Chicago area with largely expanded rec
reational facilities. Third, this bill is 
designed to afford necessary and reason
able protection to those areas within the 
existing national lakeshore not ade
quately protected from degradation re
sulting from the surrounding urban en
vironment. Finally, this bill incorporates 
provisions essential to the continued eco
nomic vitality of northwestern Indiana. 

Given the variety of natural areas in
corporated in this 3,662 acre Indiana 
Dunes National Lakeshore expansion bill, 
my colleagues may find it helpful if I in
clude at this point an area-by-area anal
ysis of the Hartke-Bayh amendment in 
the form of a substitute to H.R. 11455. 

AREA I-A (EAST): OGDEN DUNES 

This 41-acre addition is composed of a 
13-acre wedge of land between the Penn 
Central Railroad tracks and the south
ern border of the town of Ogden Dunes 
and a 28-acre tract adjacent to the east
ern edge of West Beach in the existing , 
national lakeshore. The southern bound
ary of that 28-acre tract runs between 
lots Nos. 34 and 35 of the present subdi
vision and continues on a line running 
east and west. 

The northern 12 acres of the 28-acre 
tract in area I-A (East) presents an ex
ceptional display of the unique natural 
qualities of the Indiana Dunes. It is the 
intent of th~ Senators from Indiana that 
this area be made available for interpre
tation by the visiting public in the most 
sensitive manner possible, unencumbered 
by user facilities or structures. It is also 
the intent of the Senators from Indiana 
that fences along the eastern and south
ern edges of the 28-acre tract in area I-A 
(East) be constructed by the Secretary 
at the time that area is acquired to in
sure protection of residential areas out
side the national lakeshore boundaries 

from accidental intrusion by visitors to 
the heavily used west Beach. 

The National Park Service should give 
priority to acquisition of this area to in
sure against degradation resulting from 
ongoing residential construction and de
velopment. 

AREA I-A (WEST): EDGEWATER DUNES 

This 92-acre block consists of high 
wooded dunes fronting on the Lake
Porter County tine Road. It will provide 
a valuable buffer at the west side of 
West Beach. 
AREA I-B: GLACIAL LAKE DUNES AND MARSHES 

The 585-acre expanse of ancient cat
tail marshes, dune ridges and scattered 
oak groves is devoid of structures and 
prized by naturalists and geologists. It 
is the largest single area in the present 
expansion legislation and includes a strip 
along the north side of Route 12 and the 
Penn Central Railroad which will provide 
easy access to area I-C. 
AREA I-c EASTERN BEACH AND DUNES EXTENSION 

This 134-acre area is a microcosm of 
some of the most important ecological 
features of the Indiana Dunes and offers 
outstanding opportunities for environ
mental education. The new section 14 
included in the Hartke-Bayh amendment 
authorizes the Secretary to acquire lands, 
which are used by the present industry 
owner as settling ponds, between the 
eastern boundary of area I-C and Burn's 
Waterway with the consent of the owner 
or if the present owner attempts to sell 
or otherwise dispose of such lands. It is 
the intent of the Senators from Indiana 
that the Secretary construct a fence 
along the eastern edge of area I-C at the 
time that the area is acquired to protect 
lakeshore visitors from the lands 
presently used for settling ponds. 

AREA I-D: LONG LAKE EXTENSION 

This 580-acre area contains a 161-acre 
tract of outstanding Nipissing dunes not 
included in the House-passed eXipanSion 
bill. The remaining 419 acres are essen
tial to the protection of the Long Lake 
watershed and for effective management 
of the national lakeshore. 

AREA I-E: MILLER LAGOONS AND WOODS 

This 330-acre area contains a large es
s(mtially unspoiled tract and is adjacent 
to the United States Steel Gary Works, 
thereby providing excellent possibilities 
for interpretation of the costs of progress. 
The new section 18(a) contained in the 
Hartke-Bayh amendment authorizes ac
quisition of 35 acres in the eastern sec
tion of area I-E presently used as a slag 
dump, contingent upon the Secretary 
first receiving an acceptable commitment 
from either a public agency or private 
organization to reclaim that acreage at 
no cost to the Federal Government. 

New section 18(b) of the Hartke-Bayh 
amendment permits the Secretary to 
enter into a cooperative agreement with 
the State of Indiana or any political sub
division thereof to develop, manage and 
interpret area I-E. It should be noted 
that local interests, including the city of 
Gary, are in an advanced stage of plan
ning for the development of a small boat 
harbor offshore from area I-E. It is the 
intent of the Senators from Indiana that 
the Secretary shall investigate the feasi
bility of local development and opera-
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tion of small boat harbor facilities in this 
area. Subject to a timely determination 
by the Secretary of the consistency of 
such facilities with the natural and rec
reational values for which the lakeshore 
was established, the Secretary may enter 
into a cooperative agreement with local 
interests to facilitate the construction 
and operation of such facilities. 

It is also the intent of the Senators 
from Indiana to have the·secretary con
·Struct a safety fence along the western 
edge of area I-E at the time that said 
land is acquired. 

AREA I-F: TOLLESTON DUNE COMPLEX 

This 295-acre area is ideally suited for 
short hikes and contains intersecting low 
dune ridges and swales left as a vestige 
of the Glacial Lake era. This area also 
provides a favorable location for visitor 
transportation facilities for users of 
West Beach. 

AREA II-B: WAVERLY ROAD 

A large part of this 139-acre area is 
completely surrounded by the presently 
authorized national lakeshore. The high 
estimated acquisition cost of $3,050,000 
results from the existence of approxi
mately 80 small residences within the 
area. 

Section 4(a) of the amendment to 
H.R.11455 specifically singles out area 
II-B as the only area within the na
tional lakeshore in which a residential 
property owner will not be eligible for a 
20-year leaseback upon condemnation 
by the Secretary. The elimination of 
leasebacks for residents in area II-B is a 
direct result of pressure exerted by In
diana Gov. Otis Bowen and the Ford ad
ministration. Governor Bowen maintains 
elimination of ordinary leasebacks is 
necessary to forestall construction of a 
drainage canal in this area. The Senators 
from Indiana believe there are less se
vere solutions to existing drainage prob
lems and the elimination of residential 
leasebacks in area II-B is an unneces
sary intrusion upon the property rights 
of the present owners. Unfortunately, to 
insure enactment of national lakeshore 
expansion legislation this year, it was 
necessary that the Hartke-Bayh amend
ment incorporate the unwise and insen
sitive provisions Governor Bowen and 
the Ford administration desired. 

AREA n-c: TREMONT TRACT 

This is a 20-acre tract intended for 
inclusion in the existing national lake
shore but unaccountably omitted when 
final boundaries were established by the 
National Park Service. 

AREA II-D: FURNESSVILLE MARSH EXTENSION 

This 165-acre area consists largely of 
a marsh that is part of a drainage sys
tem already included in the authorized 
national lakeshore. In a compromise with 
the House passed bill, the southern 
boundary of area II-D has been drawn 
parallel to but approximately 350 feet 
north of the north edge of Route 20. 
AREA II-E: BAILLY HOMESTEAD RIVER EXTENSION 

This 166-acre area encompasses a sec
tion of the Little Calumet River and is 
adjacent to the Bailly Homestead area 
in the existing national lakeshore. Along 
with area IV-C. acquisition of this area 
will greatly increase ·the recreational 
potential of the section of the Little 

Calumet in the existing national lake
shore. 

The Hartke-Bayh amendment to H.R. 
1145·5 adds a new section 12 to the 
Indiana Dunes National Lakeshore Act 
(Public Law 89-761). Subsection a of 
new section 12 outlines the authority of 
the Secretary with regard to protection 
of the portion of the Little Calumet 
River located within the national lake
shore. Subsection b of new section 12 
relates to the effect of the expansion 
legislation on applicable air and water 
pollution standards. Both of these sub
sections have been carefully balanced to 
ensure the essential protection from 
degradation of the valuable natural re
sources within the national lakeshore 
while ·also enaJbling the uninterrupted 
operation of nearby industries which are 
essential to the economic vitality of 
northwestern Indiana. 

AREA III-B: CRESCENT DUNE 

This 30-acre area is adjacent to the 
far eastern tip of the existing national 
lakeshore and is needed to provide land 
for the migration of nearby Mount 
Baldy. New section 1'3 of the Hartke
Bayh amendment places an $800,000, 
plus administrative expenses, cost 
acquisition ceiling on 'this area. The 
adjustment to that ceiling by the Con
sumer Price Index is intended to be 
calculated from the date of enactment 
of expansion legislation to the date of 
acquisition. 

Given the degradation of area III-B 
threatened by the present utility owner, 
new section 13 also directs the Secretary 
to acquire this area within 2 years. It is 
the intent of the Senators from Indiana 
that the Secretary place a high priority 
on acquisition of this valuable pristine 
area, and the proviso at the end of new 
section 13 is not intended to prohibit 
acquisition if the Secretary has com
menced condemnation proceedings with
in the designated 2 years but the actual 
transfer of title has been delayed beyond 
the 2 years by opposition to Federal ac
quisition from the present utility or then 
existing owner. 

AREA IV-A: BLUE HERON• PRESERVE 

This 391-acre area encompasses 1% 
miles of wooded stream used as a rookery 
by the great blue heron. Great blue heron 
are not common in Indiana and the loss 
of nesting grounds nationally has caused 
the blue heron to approach endangered 
status. It is intended that this area be 
made available for interpretation by the 
visiting public in the most sensitive man
ner possible. 

AREA IV-c: LITTLE CALUMET RIVER-WEST 
SECTION 

This 168-acre area encompasses the 
section of the Little Calumet River ad
jacent to the western boundary of area 
II-E. This section of the Little Calumet 
contains whitewater offering excellent 
recreational potential. New sections 16 
and 17 of the Hartke-Bayh amendment 
are intended to permit the present in
dustrial owner of specific lands within 
this area to retain fee ownership of those 
lands and to construct on them a cross
ing to provide access to and from indus
river. These sections are identical to those 
trial operations north and south of the 
passed by the House. 

AREA V: PINHO OK BOG BUFFER ZONES 

This 180-acre area is necessary to pro
tect Pinhook Bog, which is within the 
existing national lakeshore, from forms 
of degradation not anticipated in 1966. 
The House passed bill provides for the 
inclusion of only 150 acres, but the Na
tional Park Service has requested 30 ad
ditional acres be included to insure es
sential protection of the bog, 

AREA VI-A: HOOSIER PRAmiE 

Ninety percent of this 330-acre area 
was recently acquired by the State of In
diana with a matching grant from the 
land and water conservation fund. While 
the 'remaining acreage may be acquired 
by the Secretary, that part which is now 
in public ownership would be acquired by 
donation only. The prairie is included as 
a detached ecological preserve. 

Two sections of the expansion bill not 
previously discussed should also be noted. 
Section 7 of the Hartke-Bayh amend
ment requires that specific opportunities 
be provided for citizen participation in 
the planning and development of pro
posed facilities and in the implemen ta
tion of the national lakeshore general 
management plan to be developed by the 
Secretary. This section is intended to 
require opportunities for citizen partici
pation, including public hearings where 
appropriate, whenever s,ignificant devel
opment is being considered and when
ever the Secretary is or should be aware 
of the potential for citizen interest in 
administration of the national lakeshore. 

The new section 20 to be added to the 
Indiana Dunes National Lakeshore Act 
by the expansion bill being considered 
today provides for the study by the Sec
retary of areas II-A, ID-A, and m-e. 
All three of these areas were intended for 
inclusion within the boundaries of the 
nationall,akeshore as proposed by S. 3329, 
the expansion bill which Senator HARTKE 
and I introduced earlier this year. The 
eventual deletion of area II-A, the 
NIPSCO Qreenbelt, and area rn-A, the 
Beverly Shores Island, represents major 
concessions we have made to insure en
actment of a viable expansion bill this 
year and protection of other presently 
vulnerable natural areas. 

With respect to area II-A, it should 
be noted that the study area included in 
the Hartke-Bayh amendment differs 
substantially from the area II-A in
cluded in the House-passed bill. Most 
notably, the north-south leg of the 
Greenbelt has been excluded from the 
study area and the dumo sites in the 
southeastern corner of the area have 
been added. The actions of the In
diana Senartors and the Congress 
with respect to area II-A are nat 
to be construed as an expression of 
congressional approval or di~approval 
of the construction oermit issued by the 
Nuclear Regulatory Commission for con
struction of a nuclear powerplant at the 
Bailly site in the vicinity of unit II-A. 

Direct dumping by the Northern In
diana Public Service Co.--lN'ipsco-orf 
ash, iron oxides, and other solid wastes is 
being carried out in the western edge 
of Cowles Bog, a national natural land
mark within the national lakeshore and 
adjacent to area II-A. Mr. President, I 
believe the responsibility and the cost 
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for alleviating any adverse impact on the 
resources of the national lakeshore re
sulting from such dumping should be 
borne by Nipsco. Accordingly, the Sec
retary should take whatever action is 
necessary to preserve the park resoruces, 
including injunctive relief for continu
ing trespass. 

Area ill-A, the Beverly Shores Island, 
was the largest area, 652 acres, original
ly intended for inclusion in an expanded 
national lakeshore. The Committee on 
Interior and Insular Affairs deleted area 
III-A from the expansion bill because of 
the estimated acquisition cost of over 
$23 million. This was done despite · the 
previous passage by the House of expan
sion legislation including area III-A. As 
a result of the exclusion of the Beverly 
Shores Island, the town board of Bev
erly Shores requested for administra
tive purposes the exclusion also of a sub· 
stantial portion of area III-C. 

Consequently, the Hartke-Bayh 
amendment to H.R. 11455 provides for 
a detailed study by the Secretary of both 
area III-A and area III-C. This study is 
to be completed by July 1, 1977. I intro
duced S. 3329 in April with the belief that 
the benefits of Federal acquisition of area 
III-A far outweigh the costs of acquisi
tion, and I remain confident that the re
quired study will clearly substantiate 
that belief. • 

Mr. President, I would urge my col
leagues to consider the Indiana Dunes 
National Lakeshore expansion bill in 
light of our Nation's growing awareness 
of the need to preserve the increasingly 
scarce unique natural areas that have 
always made this one of the, if not the 
most, diverse and beautiful countries in 
the world. The Indiana Dunes is such 
an area and deserves the expanded pro
tection to be afforded by H.R. 11455 as 
amended. 

I ask unanimous consent that the 
statement of Senator HARTKE on H.R. 
11455 may be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR HARTKE 

The amendment to H.R. 11455, which we 
consider today would add 3,662 acres to the 
existing Indiana Dunes National Lakeshore 
in nortthern Indtana--an area in which Indi
ana •takes great pride. That pride is well 
placed as the Indiana Dunes offers a rare 
opportunity for millions of Americ·ans to 
study and enjoy a unique natural resource. 

When my good friend and distinguished 
colleague, Senator Bayh, and I originally 
introduced our expansion bUl in April of 
this year, we were requesting thalt 4,700 acres 
be included into the system. That figure 
represented an increase of some 400 acres 
over the expansion measure pass~d by the 
House of Representatives earlier this year, 
but substantially less than previous ex
pansion b11ls in earlier sessions of Congress. 
At that .time, I reflected on the history of 
my efforts to expand the Lakeshore and 
stated that time and compromise had re
sulted in a scaling down of the acreage to 
be included. Although it would add some 
1,000 acres less than our April proposal, I 
beUeve that the new proposal accomplishes 
most of the major goals for the region which 
have been at the forefront of our expansion 
efforts. 

Senator Bayh will introduce for the record 
a detailed analysis of the compromise amend
ment, so I will not duplicate .that effort. 
I wish only to stress the importtance of the 
passage of this measure in its present form. 
While I am anxious to complete Senate 
action on this measure, I would reiterate my 
determination to see that the areas which 
were excluded for study are eventually ac
quired for the Lakeshore. I am confident 
•that after the studies are completed, Beverly 
Shores and the NIPSCO Greenbelt will be ac
quired and I intend to do everything possible 
to that end. 

I wish to express my gratitude to the 
Parks Subcommittee Chairman, Senator 
Johnston, for his appreciation of the Indi
ana Dunes as a nationally significant area 
worthy of preservation and protection and 
for his willingness and patience in our ef
forts to reach a compromise of this ex
pansion legislation. 

It has now been .a full decade since the 
original aulthorizing legislation to establish 
the Indiana Dunes National Lakeshore was 
passed by COngress. That Act, allowing for 
5,600 acres of parkland, fell well short of 
the over 11,000 acres envisioned as optimal 
for quaUty recreation for the millions who 
would benefit. Since 1966, the unfinished 
business of expanding the Lakeshore has 
remained just that. We have never been 
closer to completing that business rthan 
now. I feel a great responsibility to 'those I 
represent, to act on this issue now, tto pre
serve those lands which remain unprotected 
and which could be lost forever. 

Therefore, I urge my colleagues to act 
favorably on •this measure while the oppor
tunity still exists. 

The PRESIDING OFFICER. The ques
tion is on the engrossment of the amend
ments and the third reading of the bill. 

The amendments were ordered to be 
engrossed and the bill to be read a third 
Urn~ • 

The bill was read the third time. 
Mr. JOHNSTON. Mr. President, I yield 

back the remainder of my time. 
The PRESIDING OFFICER. Is all time 

yielded back? 
Mr. HANSEN. I yield back my time. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent to proceed for 1 
minute. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With
out objection, it is so ordered. 

H.R. 15552-COMMITTEE ON THE JU
DlCIARY DISCHARGE FROM FUR
THER CONSIDERATION 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Com
mittee on the Judiciary be discharged 
from further consideraJtion of a com
panion measure to S. 3646. The bill is 
H.R.15552. 

The PRESIDING OFFICER (Mr. STE
VENS) . Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 1208. 

Mr. ALLEN. Mr. President, reserving 
the right to object, would the Senator 
make his request that it come immedi
ately after the rollcall of the defense 
bill? 

Mr. ROBERT C. BYRD. I withdraw it. 

INDIANA DUNES NATIONAL 
LAKESHORE 

The Senate continued with the consid
eration of the bill (H.R. 11455) to amend 
the act establishing the Indiana Dunes 
National Lakeshore to provide for the ex
pansion of the lakeshore, and for other 
purposes. 

The PRESIDING OFFICER. The ques
tion is, Shall the bill pass? The yeas and 
nays have been ordered, and the clerk 
will call the roll. · 

Mr. BAYH. Mr. President, I think it is 
appropriate to take 30 seconds to pay a 
special word of tribute for the time and 
effort expended on this bill by the staff 
of the Interior Committee, especially Jim 
Beirne; Bob Szabo of Senator JoHNS
TON's staff; and Tony Bevinetto of Sen
ator HANSEN's staff. I would also like to 
thank Mary Lu Campbell, of Senator 
HARTKE's st;tff, and Geoff Grodner and 
Howard Paster of my staff. 

The PRESIDING OFFICER (Mr. STE· 
VENS). The Chair is constrained to tell 
the Senator from Indiana that all time 
is yielded back. 

Mr. BAYH. I appreciate the Senator 
from Alaska so alerting me. 

The PRESIDING OFFICER. I thank 
the Senator. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. ROBERT C-. BYRD. I announce 

that the Senator from Texas (Mr. BENT
SEN), the Senator from Florida <Mr. 
CHILES), the Senator from California 
(Mr. CRANSTON), the Senator from Mich
igan (Mr. PHILIP A. HART), the Senator 
from Indiana <Mr. HARTKE), the Senator 
from Colorado (Mr. HAsKELL), the Sena
tor from Kentucky (Mr. HUDDLESTON), 
the Senator from Wyoming (Mr. Mc
GEE), the Senator from Montana <Mr. 
METCALF), the 1senator from Minnesota 
<Mr. MONDALE), the Senator from New 
Mexico <Mr. MoNTOYA), the Senator from 
Utah <Mr. Moss) , the Senator from 
Florida <Mr. STONE) , and the Senator 
from California <Mr. TUNNEY) are nec
essarily absent. 

I further announce that the Senator 
from Ohio <Mr. GLENN) and the Sen
ator from Montana <Mr. MANSFIELD) are 
absent on oftlcial business. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland <Mr. BEALL), 
the Senator from Oklahoma (Mr. BELL
MON), the Senator from Tennessee <Mr. , 
BROCK), the Senator from New York 
<Mr. BucKLEY) , the Senator from Kan
sas <Mr. DoLE), the Senator from New 
Mexico (Mr. DOMENICI) , the Senator 
from Oregon <Mr. HATFIELD), the Sen
ator from Idaho <Mr. McCLURE) , the 
Senator from Vermont <Mr. STAFFORD), 
and the Senator from Ohio (Mr. TAFT) 
are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
<Mr. HATFIELD) would vote "yea." 

The result was announced-yeas 74, 
nays 0, as follows: 

[Rollcall Vote No. 646 Leg.] 
YEAS-74 

Abourezk 
Allen 
Baker 

Bartlett 
Bayh 
Bid en 

Brooke 
Bumpers 
Burdick 
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Byrd, Hollings 

Harry F., Jr. Hruska 
Byrd, Robert C. Humphrey 
Cannon Inouye 
Case Jackson 
Church Javits 
Clark Johnston 
Culver Kennedy 
Curtis Laxal t 
Durkin Leahy 
Eagleton Long 
Eastland Magnuson 
Fannin Mathias 
Fong McClellan 
Ford McGovern 
Garn Mcintyre 
Goldwater Morgan 
Gravel Muskie 
Griffin Nelson 
Hansen Nunn 
Hart, Gary Packwood 
Hathaway Pastore 
Helms Pearson 

Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

WilliamL. 
Sparkman 
Stennis 
Stevens 
Stevenson 
Symington 
Talmadge 
Thurmond 
Tower 
Weicker 
Williams 
Young 

NAY8-0 

NOT VOTING-26 
Beall 
Bellman 
Bentsen 
Brock 
Buckley 
Chiles 
Cranston 
Dole 
Domenic1 

Glenn 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 
Huddleston 
Mansfield 
McClure 
McGee 

Metcalf 
Mondale 
Montoya 
Moss 
Stafford 
Stone 
Taft 
Tunney 

So the bill (H.R. 11455) was passed. 
Mr. JACKSON. Mr. President, I move 

to reconsider the vote by which the bill 
was passed. 

Mr. HANSEN. I move to lay that mo
tion· on the table. 

The motion to lay on the table was 
agreed to. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to the 
Senate by Mr. Roddy, one· of his secre
taries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session, the Presiding 
Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com
mittees. 

(The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

APPROVAL OF BILL 
A message from the President of the 

United States announced that on Sep
tember 21, 1976, he approved and signed 
the bill (S. 3669) to provide for adjust
ing the amount of interest paid on funds 
deposited with the Treasury of the 
United States as a permanent loan by 
the Board of Trustees of the National 
Gallery of Art. 

ENROLLED BILLS PRESENTED 
The Secretary of the Senate reported 

that yesterday, September 23, 1976, he 
presented to the President of the United 
States the following enrolled bills: 

S. 1404. An act for the relief of Mrs. Kyong 
Chu Stout; 

S. 1477. An act for the relief of Beatrice 
Serrano-Toledo; 

S. 1787. An act for the relief of Maria Lisa 
R. Manalo and Rogena R. Manalo; 

S. 2220. An act to authorize and direct the 

Secretary of the Interior to reinstate on and 
gas lease New Mexico 18302. 

S. 2481. An act for the relief of Oscar Rene 
Hernandez Rustrian. 

S. 2668. An act for the relief of Arturo 
Moreno Hernandez; 

S. 2770. An act for the relief of Anthony 
Augustus Oaley and Beverly Evelyn Daley; 

S. 2830. An act for the relief of Gary A. 
Broyles; 

S. 2956. An act for the relief of Teresa 
Marie Salman; and 

S. 3095. An act to increase the protection 
of consumers by reducing permissible devia
tions in the manufacture of articles made in 
whole or in part of gold. 

ORDER OF BUSINESS 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Washington. 
Mr. JACKSON. Mr. President, I yield 

first to the Senator from West Virginia, 
the distinguished assistant majority 
leader. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

Mr. President, I ask unanimous con
sent that the distinguished Sena·tor from 
Washington may proceed for not to ex
ceed 2 minutes on a matter of making a 
technic·al correction, that he may be fol
lowed by the Senator from Wisconsin 
(Mr. PROXMIRE) to speak with reference 
to the passing of the late Senator Paul 
Douglas, and that then the Senate may 
proceed for not to exceed 5 minutes to 
call up the National Science Foundation 
conference report. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The Senator from Washington. 

AMENDMENT OF THE GEOTHERMAL 
STEAM ACT . 

Mr. JACKSON. Mr. President, I send a 
bill to the desk on behalf of Senator 
METCALF, Senator HANSEN, and Sena
tor STEVENS, and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The second assistant legislative clerk 
read as follows: 

A bill (S. 3848) to amend the act of Feb
ruary 25, 1920. 

The PRESIDING OFFICER .. Without 
objection, the bill will be considered as 
having been read the second time at 
length, and the Senate will proceed to 
its immediate consideration. 

Mr. JACKSON. Mr. President, I bring 
this bill before the Senate in behalf of 
Senator METCALF and Senator HANSEN. 

Mr. President, this bill does two things. 
First, it corrects technical errors in the 
amendment to section 35 of the Mineral 
Lands Leasing Act which. was enacted 
on Augus.t 4 when Congress overrode 
the President's veto of S. 391. These er
rors relate to the dates upon which reve
nue sharing payments to the States will 
be made and to the percent of mineral 
leasing revenues which would be paid to 
the State of Alaska. That percentage 
was inadvertently changed and my bill 
corrects that and leaves Alaska's share 
of the revenues at 90 percent. I wish to 
stress that my bill does not in any way 

change the percentage of mineral reve
nues which will be paid to any State. 

Second, my bill contains language ap
proved by both the House and the Sen
ate as part of the BLM Organic Act
S. 507. These provisions relate to loans 
to States and local governments to re
lieve social and economic impacts oc
casioned by development of Federal 
minerals. The loans would be repaid 
from the revenue sharing payment au
thorized under existing law. 

Mr. President, I believe that these 
technical corrections and the loan pro
visions should be enacted into law in 
this Congress. 

Mr. President, I yield to the Senator 
from Wyoming. 

Mr. HANSEN. Mr. President, I would 
like to thank my distinguished col
league, the chairman of the Senate 
Committee on Interior and Insular Af.: 
fairs, for his courtesy in bringing up this 
bill. It has my full support, as might be 
inferred from the cosponsorshi,p of the 
bill. 

I believe it will accomplish what was 
intended by the Congress, and I urge 
its immediate passage. 

Mr. JACKSON. I thank the Senator. 
The PRESIDING OFFICER. If there 

be no amendment to be proposed, the 
question is on the engrossment and third 
reading of the bill. 

The bill was ordered to be engrossed 
for a third reading, was read the third 
time, and passed as follows: 

8. 3848 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That sec
tion 35 of the Act of February 25, 1920 ( 41 
Stat. 437, 450), as amended, is further 
amended to read as follows: "All money 
received from sales, bonuses, royalties, and 
rentals of the public lands under the pro
visions of this Act and the Geothermal 
Steam Act of 1970, notwithstanding the 
provisions of section 20 thereof, shall be 
paid into the Treasury of the United States; 
50 per centum thereof shall be paid by the 
Secretary of the Treasury as soon as prac
ticable after March 31 and September 30 of 
each year to the State other than Alaska. 
within the boundaries of which the leased 
lands or deposits are or were located; said 
moneys paid to any of such States on or 
after January 1, 1976, to be used by such 
State <and its subdivisions, as the legisla-ture 
of the Sta.te may direct giving priority to 
those subdivisions of the State socially or 
economically impacted by development of 
minerals leased under this Aot, for (i) plan
ning, (ii) canstruction .and maintenance of 
public f,aiCiUties, a.nd (iii) provision of public 
service; and excepting those from Alaska, 40 
per centum thereof shall be paid into, re
served, 31ppropriated, as part of the reclama
tion fund created by the Act of Congress 
known as the Reclamation Act, approved 
June 17, 1902, and of those from Alaska, 90 
per centum thereof shall be paid to t he State 
of Alaska for d.ispositlon by the legislature 
thereof: Provided, That all moneys which 
may accrue to the United States under the 
provisions of this Act and the Geothermal 
Steam Act of 1970 from lands within the 
naval petroleum reserves shall 'be deposited 
in the Treasury as 'miscenaneous receipts', 
as provided by the Act of June 4, 1920 (41 
Sta~. 813), as amended June 30, 1938 (52 Stat. 
1252). All moneys received under the provi
sions of this Act and the Geothermal Steam 
Act of 1970 not otherwise chlsposed of by 
this section shall be credited to miscel
laneous receipts.". 
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SEc. 2. (a) The Secretary 1s authorized to 

make loans to States and their political sub
divisions in order to relieve social or eco
nomic impacts occasioned by the develop
ment of mineral leased in such States pur
suant to the Act of February 25, 1920, as 
amended. Such loans shall be confined to 
the uses specified for the 50 per centum of 
mineral revenues to be received by such 
States and subdivisions pursuant to section 
35 of such Act. All loans shall bear interest 
at a rate not to exceed 3 per centum and 
shall be for such amounts and durations as 
the Secretary shall determine. The Secretary 
shall limit the amounts of such loans to all 
States except Alaska to the anticipated 
mineral revenues to be received by the re
cipients of said loans and to Alaska to 55 
per centum of anticipated mineral revenues 
to be received by it pursuant to said section 
35 for any prospective 10-year period. Such 
loans shall be repaid by the loan recipients 
from mineral revenues to be derived from 
said section 35 by such recipients, as the 

· Secretary determines. 
(b) The Secretary, after consultation with 

Governors of the affected States, shall al
locate such loans among the States and their 
subdivisions in a fair and equitable manner, 
giving priority to those States and subdivi
sions suffering the most severe impacts. 

(c) Loans under thls subsection shall be 
subject to such terms and conditions ,as the 
Secretary determines necessary to assure 
that the purpose of this subsection will be 
achieved. The Secretary shall issue such 
regulations as may be necessary to carry out 
the provisions of this section. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. · 

Mr. HANSEN. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

COMMI'ITEE MEETING DURING 
SENATE SESSION TODAY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous -consent that the Com
mittee on Labor and Public Welfare be 
authorized to meet in executive session 
today to consider H.R. 15246 and S. 3736, 
Service Contract Act amendments, S. 
3262, to extend the Unemployment As
sistance Act, and the nomination of Mr. 
Ronald Berman to be chairman of the 
National Endowment for the Humanities. 

Mr. ALLEN. I object at this time. 
The PRESIDING OFFICER. Objection 

is heard. 

DEATH OF PAUL H. DOUGLAS, FOR
MER U.S. SENATOR 

Mr. PROXMffiE. Mr. President, I shall 
be very brief. Unfortunately, as the Chair 
knows, the great Paul Douglas died this 
morning. He was the U.S. Senator from 
Dlinois from 1948 to 1966. He was a re
markable Senator. Here was a man who 
brought to the Senate the kind of ex
pertise the Senate needs. He was an 
economist. He was president of the 
American Economists Association. Many 
years ago he wrote a definitive study 
of wages which was a study of how wages 
operate in a free society. He was the 
author of many bills. He was known as 
a liberal, but not wasteful. His career 
in fighting wasteful projects was one 
that inspired many people in the coun
try to recognize that we should be more 
discriminating than we had been. 

Mr. President, here was a man who 
was a very compassionate, caring, loving 
human lbeing. He has a delightful wife, 
Emily Taft Douglas, who served in the 
Congress, incidentally, with great dis
tinction. 

Paul Douglas is mentioned for many 
things, but I would like to mention two, 
in closing. One was his remarkable sense 
of humor. Second, was the fact that Paul 
Douglas said when he was a young man 
he wanted to save the world. As a mid
dle-aged man he wanted to save the 
United States. As an old ·man, he wanted 
to save the Indiana Dunes. 

So it is appropriate that Paul Dougl<as 
died today, at a time when the Senate 
passed a bill for which he, I think, would 
be more grateful than anyone in the 
country. He also wanted the dunes to be 
named not only after himself but after 
Emily Douglas. I hope the Senate will 
do that. 

I yield to the Senator from Wash
ington. 

Mr. JACKSON. Mr. President, I wish 
to associate myself with the distin
guished Senator from Wisconsin. I had 
the privilege of knowing Paul Douglas 
for all the time he served in the U.S. 
Senate. He was at one time a professor at 
the University of Washington. He was a 
great mountain climber; he climbed 
Mount Rainier and many of our great 
peaks in Washington back in the 1920's. 

When I was on the high school debat
ing team, my favorite economist in terms 
of rallying support for my position was 
Paul Douglas who was then professor of 
economics at the University of Chicago. 

Of the many men I have known who 
have served in this body few have had 
such a broad and diversified experience 
and, indeed, an expertise in many areas. 

This man was totally committed to 
protecting and enhancing the environ
ment. The Indiana dunes is one of his 
·great monuments. In fact, he was so 
honorable and so gracious that when we 
had the early fights over the dunes and 
there was a controversy among the 
States that were involved, he asked me to 
introduce the bill. He did not want any 
credit. He asked me to introduce the bill 
to save the Indiana dunes, which I did 
for Paul Douglas. 

As the Senator from Wisconsin pointed 
out, the dunes should be named for the 
Douglases, for both of them, Emily Taft 
Douglas and Paul Douglas. 

His interest in national security was 
profound. He felt very deeply the im
portance of keeping this country com
mitted to a strong and credible posture. 
At the same time, he was a very com
passionate man, concerned to help the 
oppressed, concerned to try to improve 
the economy and the standard of living 
of our people. There was not an impor
tant area in· which Paul Douglas did not 
take a tremendous and sensible interest. 
He was one of the great Members of this 
body and he will be sorely missed. 

Mr. PROXMffiE. I yield to the Senator 
from Minnesota. 

Mr. HUMPHREY. Mr. President, I 
heard this morning of the death of Paul 
Douglas. I have lost a very personal 
friend, as my esteemed friend and col
league from Wisconsin knows. Paul 
Douglas came to the Congress in the 

elections of 1948. It was in that same 
·election that I was .privileged to be 
elected to serve in the Senate. 

We came to this body together and we 
worked together on a host of measures. 
We developed a friendship over the years 
of our mutual service here in the Senate 
that to me is one of the most precious 
memories of my life. All during the days 
of Paul Douglas' retirement from the 
Senate, or being no longer with us, I tried 
from time to time to keep in touch with 
him. 

I have been th·e recipient of his 
friendship. I have often been inspired by 
his words, always encouraged by his 
example, and always strengthened by his 
trust. 

Paul Douglas was a giant of a man. A 
brilliant economist, yes. He was chair
man of the Joint Economic Committee. I 
think it is fait to say that he gave the 
Joint Economic Committee in those early 
days of its life as a committee of this 
Congress genuine stature. He was re
spected here in this body for his capacity 
and ability as a debater. He needed no 
prepared script. He could stand up and 
argue with the best of them. 

How well I remember the debates be
tween Paul Douglas and the late Eugene 
Milliken of Colorado. How well I remem
ber the debates between Paul Douglas 
and the late Robert Kerr of Oklahoma 
and the late Robert Taft, of Ohio, just to 
mention a few. Those were masterpieces, 
the Senate at its best. · 

I will never forget the time that Paul 
Douglas came to me and said, "Hubert, 
you and I ought to team up on the tax bill 
of 1950. We shall offer a number of 
amendments." 

I see the distinguished chairman of the 
Finance Committee with us, Mr. LoNG. He 
will be interested in this little memory 
of days past. 

I knew very little or nothing about 
tax legislation. Paul said: 

We will get a group of scholars to train us. 

He said, "us" because he already knew 
the subject but he did not want to em
barressme. 

For literally weeks in my office or in 
the office of Senator Paul Douglas we 
would meet with men like Charlie Davis, 
who was the counsel for the Department 
of the Treasury, or Joe Peckman. We 
had a number of others whose names 
slip by me for the moment. They were 
trying to get this young Senator from 
Minnesota equipped to do battle with 
the giants of the Senate, like Walter 
George, of Georgia, and Eugene. Milliken, 
of Colorado. 

We were in those days meeting in the 
old Supreme Court Chamber, which to
day has, thank goodness, been refur
bished. Those were some very happy days 
in the U.S. 'Senate. There was an inti
macy there, and a friendship and a fel
lowship, that I long for even at this hour. 
And I remember Paul taking them on. 
He was sort of the MC. But after the 
whole thing was over, he sent a telegram 
to my wife which we cherish, saying 
something to the effect "Your HUBERT 
has done well." That was Professor Doug
las grading his student. 

That is just one of the memories I 
have. Senator Paul Douglas, professor, 
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scholar, once pacifist, then a fighting 
Marine,- a city councilman in Chicago, 
fighting the machine, beating it, and 
then, when he became a city councilman, 
backing the party as a loyal Democrat. 

I remember when the election of 1948 
was underway. Who expected that any 
of us w.ere going to be elected? Harry 
Truman looked like he would be defeated. 
and there was an argument in Dlinois-I 
was present on the occasion-as to 
whether Adlai Stevenson would run for 
Governor or Senator, or Paul Douglas 
would run for Governor or Senator. Quite 
frankly, neither one of them thought 
they had a chance to win, but somebody 
had to file. and finally, at the last min
ute, it was decided that Adlai Stevenson 
would be the candidate for Governor 
and Paul Douglas would be the candidate 
for Senator. 

It appeared thrut there was a better 
opportunity for Mr. Stevenson to be 
elected Governor than Paul Douglas. 
But both of them were overwhelmingly 
elected. 

I participated in what we called the 
Midwest forum-that is where I met 
both ·these distin.guished men-where we 
were supposed rto be briefed and brought 
up to date on tthe issues of the time. Paul 
Douglas and Emily Taft Douglas have 
given to Muriel and HUBERT HUMPHREY 
some of the happiest moments of our 
lives. How well I oan remember cUn1ng 
at their home. I remember when Paul 
got his swimming pool; we helped chris
ten it, so to speak. 

So let me just end with a little com
ment here today about this good friend, 
not with any note of sadness, because he 
would not want that: He was a fighter. 
He struggled. He was brave. He was the 
epitome of integrity. He had an incisive 
mind. He had tenacity and perseverance 
on any issue to which he addressed him
self. But above all, he was a grerut, great 
guy, a warm-hearted human being, ·a 
man who never let his brilliance get in 
the way of his sense of humanity and 
humility, a man who qualified to be an 
intellectual but had a great sense of 
compassion. You and I remember him 
as a man of deep emotions, friendly, 
fighting for the weak, helping the help
less, able to do battle with anyone intel
lectually, and a great credit to the-U.S. 
Senate. 

I think that Paul Douglas will go down 
in the memory of this body as one of the 
truly great men of the 20th century. He 
has gone home now to his heavenly re
ward. Moments like this have always 
made me believe in the doctrine of im
mortality, because the good works of cthis 
good man will live on for generations 
yet to come. 

I ~thank the Senator from Wisconsin 
for letting me have a chance to s•ay these 
words about someone I loved very much, 
someone whom I shall miss greatly, but 
someone who touched my life and made 
me a ·better Derson alon" the way. 

Mr. PROXMffiE. Mr. President, be
fore I yield to the Senator from Louisi
ana, let me say that I have talked with 
Paul Douglas often about HuBERT HuM
PHREY, and how much he loved HUBERT 
HUMPHREY and admired him. I think 
there was probably nobody in public life 
pq_nl Douglas felt closer to or admired 

more than the great Senator from Min
nesota. 

I would like to point out two more 
things which we just cannot overlook. 
Many people have received credit-Pres
idents, Senators, Congressmen, religious 
leaders, and others-for the great civil 
rights movement over ·the last 20· years. 
To my mind, no one was more respon
sible than Paul Douglas. He was always 
a man who led in the U.S. Senate. His 
effective work in preventing the blocking 
of that legislation was the greatest. Paul 
DougLas was more responsible than any 
other person for the progress we have 
made on civil rights in the last genera
tion. 

Another of his remarkable achieve
ments has been in the one-man, one-vote 
principle we now follow in the election 
of our State legislatures, due to a Su
preme Court decision that was not over
turned largely because of the continuing 
dedicated efforts of Paul Douglas, who 
led that fight. 

I have also heard Paul Douglas many 
times talk about Senator LoNG, and how 
much he enjoyed working with him. 
While they disagreed occasionally on a 
few issues, Paul Douglas had great ad
miration for the intelligence and ability 
of Senator LONG, and had great pleasure 
in serving under Senator LoNG, or with 
Senator LONG, I should say, on the Fi
nance Committee. 

Mr. LONG. Mr. President, I did not 
know until I entered the Chamber and 
heard the colloquy that my friends were 
discussing Paul Douglas. I had not heard 
the news of his passing. 

He was truly a giant among Senators
the kind that comes along once in many 
years. Paul Douglas was a Senator who 
fought for the less privileged, for those 
who were least able to care for them
selves. His heart was as big as all out
doors, and he was untiring in fighting 
against things that he thought would 
provide special favors for some, particu
larly when he thought that we were neg
lecting so many who were more 
deserving. 

I can recall when we were working on 
public welfare bills that it would be Paul 
Douglas who would insist on doing some
thing for children. He would contend 
that we would pass these bills to look 
after the aged and disabled, but we would 
neglect the children. Paul's argument 
was that that was happening only be
cause the children could not vote and 
the aged could. 

I worked with him in many areas of 
that sort, and I also enjoyed fighting be
side Paul Douglas in areas involving 
monopoly issues, such as base point pric
ing. He and I joined in a filibuster to try 
to prevent the enactment of a law to 
continue that monopolistic pricing sys
tem in effect. We passed it, and it was 
passed by the House, but when it got to 
Harry Truman's desk he vetoed it, and 
we did not have the votes to override the 
veto, so we had to abandon that cause. 

Younger Senators like myself were in 
many respects well educated by the 
speeches Paul Douglas would make here 
on the Senate floor dealing in economic 
matters and the types of issues that I 
have discussed here. 

I believe, Mr. President, that Paul 

Douglas will serve as an inspiration to 
Senators as long as there is a Senate. 
Senators will hear of him, they will read 
his biography, they will read stories 
others will tell of this great Senator. He 
was many years ahead of other Senators 
in his thinking. The vision of the kind 
of America Paul Douglas would picture 
is to a considerable extent what has hap
pened in the years since he served in the 
Senate and in some respects the ideal 
that he pictured for America will be that 
which I am sure this Nation will some 
day achieve, thanks in large measure to 
the inspiration of such a man. 

Mr. PROXMffiE. Yes. 
Mr. ALLEN. Mr. President, will the 

Senator yield? 
Mr. PRO:Xl\URE. I yield to the Sena

tor from Alabama. 
Mr.. ALLEN. Mr. President, perhaps it 

is inappropriate that I comment on 
Senator Paul Douglas because he had 
already left the Senate when I came to 
the U.S. Senate. But I must say that 
during the years that he served in the 
Senate I admired him greatly from afar. 
We differed on political philosophy be
cause certainly he was a liberal and I 
am of a more conservative philosophy. 
But I admired his great integrity. I 
admired his dedication. I admired his 
patriotism because we know that while 
in his forties he volunteered for service 
in World War II and participated in some 
of the invasions in the Pacific, and cer
tainly was .a patriot of the first order. 

And I was impressed when the distin
guished Senator from Wisconsin said 
that Senator Douglas was of a view that 
to be a liberal you did not have to be a 
wastrel, and as the Senator from Wis
consin was saying that I thought how 
true that was of the philosophy of the 
distinguished Senator from Wisconsin 
who is a liberal, but certainly is no was
trel and far from it; he is one of the 
great leaders in seeing that we do oper
ate in a fiscally responsible fashion. 

I remember one occasion when I met 
Senator Douglas at the Democratic Na
tional Convention of 1952. I remember 
another occasion when he came here to 
the Senate, to show another great quality 
of his which was humility, and soon after 
I came to the Senate in 1969 I looked up 
in the family gallery and there was sit
ting Senator Douglas. He, of course, had 
the privileges of the Senate floor, but he 
felt somehow or other that because he 
was no longer a Senator and because he 
had been defeated in his last race for the 
Senate he should not presume to come on 
the Senate floor. So I asked one of the 
pages to go up and ask him to come down, 
and he declined to do so. So I went up 
myself and spoke to him and urged him 
to come down on the Senate floor, and he 
again declined. So I pointed out to the 
distinguished Senator from Dlinois <Mr. 
PERCY) the presence of Senator Douglas 
in the family gallery, and ·Senator PERCY, 
of course, was anxious to get him to come 
down and visit with his friends here on 
the Senate floor. 

So he went up and persuaded Senator 
Douglas to come down, and all of the 
Members of the Senate were so delighted 
to see him becausE! he certainly was a 
much beloved Member of the Senate. 
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I add that little incident to the history 
of this great man. I thank the distin
guished Senator. 

TRIBUTE TO SENATOR PAUL H. DOUGLAS 

OF ILLINOIS 

Mr. ROBERT C. BYRD. Mr. President, 
Paul H. Douglas, former Senator from 
Illinois. passed away today at the age of 
84. With his passing, this Nation lost one 
of its most dedicated citizens. During his 
18 years of service in this body, he dis
tinguished himself as one of our most 
brilliant and conscientious Members. 

Senator Douglas received his under
graduate education at Bowdoin College 
and his doctorate from Columbia Uni
versity. His field of greatest expertise was 
economics, and he taught this discipline 
and related subjects at several schools, 
including Illinois, Amherst, and Chicago. 
He also wrote numerous books and ar
ticles on economics and government. 

Though Paul Douglas was widely 
versed in the abstract theories of the 
economic world, he was able to unite ideal 
principles with concrete action. He is 
credited with drafting Illinois' first Old 
age pension act, and he helped draw up 
the unemployment insurance law of that 
State. From 1939 to 1942, he served as an 
alderman in Chicago. Upon leaving the 
Senate, he was chairman of the Presi
dent's Committee on Urban Affairs and 
the Committee on Tax Reform. 

Senator Douglas was always a versatile 
and energetic man. During World War II, 
at the age of 50, he enlisted .as a private 
in the U.S. Marine Corps. Advancing 
through the ranks to the level of lieu
tenant colonel, he was twice wounded in 
combat in the Pacific. He was awarded 
the Bronze Star for "heroic achievement 
in action." 

Paul Douglas was a man of massive 
intelligence, courageous vision, and deep 
compassion. He possessed a hope for 
America that impelled him to work tire
lessly for the improvement of the lives 
of all our people. He was a pioneer in the 
areas of tax reform, civil rights, housing, 
social security, and urban affairs. While 
he was a Member of the Senate, his con
science and sensitivity served to en
Ugh ten us all. 

Many men of stature, character, and 
ability have served in the Senate during 
its history. But Paul H. Douglas will be 
ranked as one of the most capable Sena
tors in this century. The contributions 
that he made to the life of this Nation 
will continue to influence the lives of 
Americans far into the future, and the 
example of his career will serve to in
spire the Members of this body for many 
generations. 

Mr. MUSKIE. Mr. President, the mem
ory of Paul Douglas will always be are
minder of a standard of integrity so rare 
among men as to inspire us all. He set an 
example of commitment to fundamental 
human and constitutional rights at a 
time when the protecton of those rights 
for many of our citizens was not taken 
for granted. The fundamental securities 
guaranteed in our labor and civil rights 
laws are, in large part, the products of 
his courage. 

His was the leaQ.ership that assured 
that the most fundamental revolution in 

the Federal system-the reapportion
ment of State legislatures on a one-man, 
one-vote basis-was not overturned by 
ill-advised constitutional amendments. 

We reflect here today our admiration 
for a great man, an exemplary Senator, 
and a good friend, and we are saddened 
at his passing. But memorials are inade
quate to those whose very lives are their 
monuments. Of Paul Douglas we say, 
with Pericles, "Heroes have the whole 
Earth for their tomb; and in lands far 
from their own, where the column with 
its epitaph declares it, there is en
shrined in every breast a record, unwrit
ten with no tablet to preserve it, except 
that of the heart." 

In the 8 years we served together in 
this body Paul became a great friend. As 
a native of New England and a member 
of the class of 1913 at Bowdoin College 
in Brunswick, Maine, Paul had a keen 
interest in my home State. We would 
trade stories of Maine, and of our colorful 
mutual friend, S.umner Pike, of . Lubec, 
Maine. 

Maine people benefitted not only from 
his interest, but also his commitment to 
the rights of the individual, his achieve
ments as a legislator and economist, and 
his concern for his country and its peo
ple. I know they join me in mourning his 
passing. 

Mr. KENNEDY. Mr. President, I join 
my colleagues in paying tribute to one of 
the great Senators of 20th century 
America, Paul H. Douglas of Illinois. 

For a generation, he was a legend in 
the Senate-the epitome of the scholar
statesman, the symbol of excellence in 
public service, a credit to his beloved 
State of Illinois, a towering figure on the 
floor of the U.S. Senate and in our com
mittee rooms. For 18 years, his unparal
led intellect and wisdom and ability 
graced the Senate. For the last 4 years, 
I had the privilege of serving with him 
and working with him and learning from 
him, and the Senate never had a better 
teacher. 

As Isaac Newton once said, if we see 
farther today, it is because we stand on 
the shoulders of the giants of the past. 
For many of us in the Senate, the issues 
of today should have a familiar ring, be
cause they are also the issues for which 
Paul Douglas fought throughout his ca
reer in public service. 

To the vested interests, he was a life
long threat. For 7 years, they kept this 
professor of economics-this president of 
the American Economics Association 
who had helped to write the Social Se
curity Act for President Roosevelt in the 
1930's-for 7 years they kept him off the 
Finance Committee, fearful of the re
forms this irrepressible idealist had in 
mind. 

He launched many lonely fights for 
the public good, and he lived to see many 
causes finally prevail. Military waste, 
medicare and Federal aid to education, 
reapportionment and one man-one vote, 
tax reform and repeal of the oil deple
tion allowance; the minimum wage for 
labor and truth in lending for the con
sumer; the environment and the preser
vation of the Indiana Dunes. I would 
note that the bill we passed today, add-

ing 3,000 acres to that magnificent na
tional lakeshore, is yet another step in 
the journey started by Paul Douglas. 

Above all, he was the leader for civil 
rights in the 1950's, long before the days 
of "We Shall Overcome." Almost single
handedly, he laid the foundation in the 
Senate for the progress that later came. 

He was as much at home with the Ma
rines, they said, as at a literary tea. An 
early advocate of U.S. intervention in 
World War II, he enlisted as a private 
in the Marines at 50. Badly wounded at 
both Saipan and Okinawa, his crippled 
arm on the Senate floor was a constant 
reminder of the patriotism and dedica
tion of this Senator who fought so hard 
for all the causes he believed in. 

He was also a close personal friend of 
President Kennedy and all the members 
of our family. When my brother first 
came to the Senate in 1952, they served 
together on the Labor Committee, and 
Ted Sorensen moved from Paul Doug
las' office to join my brother's staff. 

In March of 19·59, Paul Douglas' fa
mous article appeared in Coronet maga
zine, "A Catholic Can Become Presi
dent." He was right, as he always was, 
and he had helped to make it so. 

To many of us, he was the Senate's 
greatest liberal. When they asked the 
celebrated British scientist, Lord Ruther
ford, how he always managed to be rid
ing the crest of the wave of modem 
physi.cs, he replied, "I made the wave, 
didn't I?" That thought is true of Paul 
Douglas, too. His causes are ours, now, 
as we mourn his death and share the 
grief of his wife Emily and their children. 

He was a voice for those who never 
had a voice before in our society r His 
unequaled opposition to unfairness and 
special pri·vilege and injustice, his com
mitment to the poor and powerless and 
downtrodden in our society, were stated 
many times in the old English qua train 
he liked to recite so often on the Senate 
floor: 
The law locks up both man and woman 
Who steals the goose from off the common, 
But lets the greater felon loose, 
Who steals the common from the goose. 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that I may have 2 
minutes for the purpose of asking im
mediate consideration of H.R. 15552. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CRIMES OF INTERNATIONAL 
SIGNIFICANCE 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that the Senate pro
ceed to the consideration of H.R. 15552. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The assistant legislative clerk read as 
follows: 

A b111 (H.R. 15552) to amend title 18, 
United States Code, to implement the "Con
vention To Prevent and Punish the Acts of 
Terrorism Taking the Form of Crimes Against 
Persons and Related Extortion That Are of 
International Significance" and the "Con
vention on the Prevention and Punishment 
of Crimes Against Internationally Protected 
Persons, Including Diplomatic Agents", and 
for other purposes. 
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The PRESIDING OFFICER. Is there 

objection to the present consideration of 
the bill? 

Without objection, the committee is 
discharged and the Senate will proceed 
with the immediate consideration of the 
bill. 

Mr. HRUSKA. Mr. President, this bill 
amends title 18 of the Criminal Code of 
the United States. The purpose of this 
bill is to implement two conventions. 
Both conventions have been ratified and 
agreed to by the Senate. 

One convention is to prevent and pun
ish the acts of terrorism taking the forms 
of crimes against persons and relating 
to extortion that are of international 
significance. 

The other convention is on the preven
tion and punishment of crimes against 
internationally protected persons includ
ing diplomatic agents. 

Mr. President, even though the Sen
ate has given its advice and consent to 
ratify both conventions, the instruments 
of ratification have not been deposited. 
It is the policy of the State Department 
not to deposit an instrument of ratifica
tion until and unless it is assured that 
Federal law will permit the United States 
fully to discharge its treaty obligations. 

This bill if enacted will permit the 
United States to deposit the instruments 
of ratification for both treaties and to 
become a party to them. 

Mr. President, the pending bill, H.R. 
15552, has a counterpart in the bill S. 
3646, which was reported favorably by 
the Committee on the Judiciary earlier 
this week and which is on the Senate 
Calendar. 

The purpose of the legislation is to im
plement the "Convention to Prevent and 
Punish the Acts of Terrorism Taking 
the Form of Crimes Against Persons ·and 
Related Extortion That Are of Interna
tional Significance" and the "Conven
tion on the Prevention and Punishment 
of Crimes Against Internationally Pro
tected Persons, Including Diplomatic 
Agents." 

BACKGROUND 

Both the Organization of American 
States and the United Nations have be
gun concerted international efforts to 
deal with terrorist acts directed at diplo
mats. The OAS has drafted the "Con
vention To Prevent and Punish the 
Acts of Terrorism Taking the Form of 
Crimes Against Persons and Related E-x
tortion That Are of International Signifi
cance"-known as the OAS Convention
and the U.N. has drafted the ''Convention 
on the Prevention and Punishment of 
Crimes Against Internationally Protected 
Persons"-known as the U.N. Convention. 
These conventions are based upon a rec
ognition that criminal acts directed at 
diplomatic agents seriously threaten the 
maintenance of normal international 
relations. 

The United States has signed both 
conventions-the OAS Convention on 
February 2, 1971, and the U.N. Conven
tion on December 28, 1973. The Senate 
has given its advice and consent to the 
ratification of both conventions-the 
OAS Convention on June 12, 1972, and 
the U.N. Convention on October 28, 
1975. The United States will become a 
pal"ty to each convention upon deposit 

of an instrument of ratification with the 
appropriate international agency. 

TREATY OBLIGATIONS 

The OAS and U.N. Conventions seek 
to safeguard "internationally protected 
persons" from certain crimes. "Inter
nationally protected persons" include: 

(a) a Head of State, including any mem
ber of a collegial body performing the func
tions of a Head of State under the constitu
tion of the State concerned, a Head of Gov
ernment or a Minister for Foreign Affairs, 
whenever any such person is in a foreign 
State, a.s well as members of his family who 
accompany him; 

(b) any representative or official of a State 
or any official or other agent of an interna
tional organization of an intergovernmental 
character who, at the time when and in the 
place where a crime against him, his offi
cial premises, his private accommodation or 
his means of transport is committed, 
is entitled pursuant to international 
law to special protection from any at
tack on his person, freedom or dig
nity, as well as members of his family form
ing part of his household. 

The crimes from which these conven
tions seek to protect such persons in
clude murder; kidnaping and assault; 
threats or attempts to commit murder, 
kidnaping or assault; and extortion in 
connection with murder, kidnaping, or 
assault. 

Both conventions obligate a party to 
them to take certain action when it finds 
within its territory someone who has 
committed one of the enumerated of
fenses against an internationally pro
tected person. The party must either 
extradite the offender to another party 
or try him under its own criminal laws. 
For example, country A is a party to the 
conventions. A citizen of country A kills 
the American Ambassador to his coun
try. The offender then flees from coun
try A to the United States, where he is 
apprehended. If the United States were 
a party to the conventions, it would be 
obligated either to extradite the offender 
to country A or to try him under u.s. 
law. The United States would have un
restricted discretion to decide which 
course of action to take. 

Both conventions, therefore, may re
sult in the United States exercising ex
traterritorial criminal jurisdiction. This 
would occur in the above example if the 
United States were to choose to try the 
citizen of country A for the crime of 
murder, since the offense occured within 
the territory of another country. Extra
territorial criminal jurisdiction was au
thorized last Congress in Public Law 93-
366, which deals with aircraft hijacking. 

NEED FOR LEGISLATION 

Even though the Senate has given its 
advice and consent to ratify both con
ventions, the instruments of ratification 
have not been deposited and the United 
States is not yet a party to either. It is 
the policy of the State Department not 
to deposit an instrument of ratification 
unless it is assured that Federal law will 
permit the United States fully to dis
charge its treaty obligations. Unless this 
legislation is enacted, the United States 
would not be able fully to discharge its 
obligations under the Conventions. 

The OAS Convention is presently in 
force, and the State Department ex-

pects the U.N. Convention to enter into 
force very shortly-only six more ratifi
cations are needed. It is in the best in
terests of the United States to become a 
party to both. This legislation, if enacted, 
will permit the United States to deposit 
the instruments of ratification for both 
treaties and become a party to them. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the ques
tion is on the third reading of the bill. 

The bill was ordered to a third read
ing, was read the third time, and passed. 

Mr. McCLELLAN. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. ALLEN. I move to lay that mo
tion on the table. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion to · 
lay on the table. 

The motion to ·lay on the table was 
agreed to. 

The PRESIDING OFFICER. Does the 
Senator wish a companion Senate bill 
indefinitely postponed? 

Mr. HRUSKA. Mr. President, I ask 
unanimous consent that S. 3646, the 
companion bill, be indefinitely post
poned. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER OF BUSINESS 
Mr. ALLEN. Parliamentary inquiry, 

Mr. President. 
The PRESIDING OFFICER. The Sen

ator will state it. 
Mr. ALLEN. Was it not agreed that 

the conference report on the National 
Science Foundation will come up at this 
time? 

The PRESIDING OFFICER. There is 
such an agreement. The Senator wish
ing to be recognized is not present, and 
the Chair is unable to recognize him. 

Mr. ALLEN. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. PASTORE. ·Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGE FROM T.HE HOUSE 
A message from the House of Repre

sentatives delivered by Mr. Hackney, one 
of its reading clerks, announced that the 
House has passed the bill (H.R. 12831) 
for the relief of Mo Chong-Pu, in which 
it requests the concurrence of the Sen
ate. 

The message also announced that the 
House has passed the bill CS. 866) for the 
relief of Patrick Andre Tasselin and his 
wife, Fabienne Francoise Tasselin, with 
amendments in which it requests the con
currence of the Senate. 

The message further announced that 
the House has passed the following bill 
in which it requests the concurrence of 
the Senate: 

H.R. 4583. An act for the relief of Rosina 
C. Beltran. 
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MO CHONG-PU 
Mr. PASTORE. Mr. President, I am 

going to talk a little about Mo Chong-Pu, 
but I am going to ask unanimous consent 
that the bill be made the pending busi
ness. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DURKIN. Mr. President, reserving 
the right to object, win the Senator re
peat his request? I did not hear it. 

Mr. PASTORE. My unanimous-con
sent request is that it be given immediate 
consideration. 

Mr. DURKIN. I object. 
Mr. PASTORE. I move that it be made 

the pending business, Mr. President. 
The PRESIDING OFFICER. It would 

take unanimous consent to waive the 
·first two readings and to move to this bill 
at this time. 

Mr. PASTORE. I ask unanimous con
sent for that purpose, but before I ask 
unanimous consent, do I have the floor? 

The PRESIDING OFFICER. The Sen
ator has the floor. 

Mr. PASTORE. Let me explain this 
bill. 

We have a former professor and pres
ent analyst for the Department of Edu
cation in Rhode Island who has adopted 
two orphans from Southeast Asia. Under 
the law, he can adopt only two. They 
found this little boy, 3 years old, with 
malnutrition, in a backyard in Korea, 
and he was dying. 

This man and his lovely wife would like 
to adopt this boy, but he cannot adopt 
this boy unless we pass this bill. 

If anybody wants to be that cruel, let 
them answer to the Man above. This is a 
young boy who needs a home. This is a 
professional in Rhode Island who is af
fluent enough to take care of him, is 
ready and willing to provide for him 
and to give him a home. That is what 
this is all about. The bill has been passed 
by the House without a dissenting vote. 

I ask unanimous consent again, Mr. 
President, that it be made the pending 
business. 

Mr. LONG. Mr. President, reserving 
the right to object, can we have an un
derstanding that if this is made the 
pending business, some privileged mat
ter will not be brought in to displace it 
while thi'3 is pendng? 

The PRESIDING OFFICER. The 
Senator's request, as the Chair under
stands it, is that the Senate will pro
ceed to the consideration of this bill, 
this bill only, with no amendments, and 
that there will be no other business until 
it is disposed of. Is that the Senator's 
motion? 

Mr. PASTORE. That is the Senator's 
motion. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DURKIN. ·Mr. President, now that 
the distinguished Senator from Rhode 
Island has explained it, I have no ob
jection. 

The PRESIDING OFFICER laid be
fore the Senate H.R. 12831, an act for 
the relief of Mo Chong-Pu, which was 
read twice by its title. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to its 
consideration. 

Mr. PASTORE. Mr. President, I urge 
the passage of the bill. 

The bill was ordered to a third read
ing, read the third time, and passed. 

Mr. GRIFFIN. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. PASTORE. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

NATIONAL SCIENCE FOUNDATION 
AUTHORIZATION ACT-CONFER
ENCE REPORT 
The PRESIDING OFFICER. The con

ference report on H.R. 12566 will be 
stated by title. 

The legislative clerk read as follows: 
The committee of conference on the 

disagreeing votes of the two Houses on 
the amendment of the Senate to the bill 
(H.R. 12566) authorizing appropriations 
to the National Science Foundation for 
fiscal year 1977, having met, after full 
and free conference, have agreed to 
recommend and do recommend to their 
respective Houses this report, signed by 
a majority of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

<The conference report is printed in 
the Hous.e proceedings of the RECORD.) 

The PRESIDING OFFICER. The ques
tion occurs on the conference report. If 
no one wishes to speak, the Chair will 
have no alternative but to put the ques
tion as to the adoption of the conference 
report. 

Mr. LONG. What conference report? 
Mr. ALLEN. The National Science 

Foundation. 
I am sure the distinguished Senator 

from Massachusetts would like to speak 
on this matter, so I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ALLEN. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr . . KENNEDY: Mr. President, the 
conference report on the National Sci
ence Foundation Authorization which 
the Senate has before it today provides 
$816.7 million for the Foundation's pro
grams in fiscal year 1977. As chairman 
of the Special Subcommittee on the Na
tional Science Foundation, and as chair
man of the Senate conferees on this leg
islation, I urge its adoption by the Sen-
ate. · 

Included in the conference agreement 
is a 19.5 percent increase over the fiscal 
year 1976 level in funding for basic re
search. I am pleased that our conferees 
were able to obtain approval of these 
additional funds, particularly in view of 
the steadily downward trend in Federal 
funding of basic research which has 
marked the last decade. The conference 
agreement reflects the important role · 
which basic research must play in fur
thering the Nation's economic and social 
goals. 

In addition to the funds provided in 
the conference agreement for basic re
search, the bill provides funds for the 
continuation of on-going NSF programs 
and additional increases and new initia
tives in science education and in nation
al and international needs and resources. 

In the area of science education, for 
example, which had declined from 25 
percent of the Foundation's budget in 
1968 to just 7 percent in the adminis
tration's fiscal year 1977 budget request, 
the conferees have approved a total of 
$79,400,000, which includes $10,000,000 
in funds to be carried over from fiscal 
year 1976. This is a 22 percent increase 
over the budget request, and will enable 
the Foundation to move forward with a 
number of potentially promising new 
programs. 

The conference agreement increases 
from $300,000 to $1.2 million the au
thorization for the new science for citi
zens program. This effort will be directed 
to: first, improving public understanding 
of science, engineering and technology 
and their impact on public policy issues; 
second, facilitating the participation of 
experienced scientists and engineers, as 
well as graduate and undergraduate stu
dents, in public understanding of sci
ence, engineering and technology and 
their impact on public policies; and 
third, assisting professional societies 
and public interest groups in conducting 
forums, conferences and workshops to 
increase public understanding of science 
and technology, and their impact on 
public policy issues. 

As this new program gets underway, I 
am urging the National Science Founda
tion to assign the highest priority to 
providing support for: 

First, qualified scientists and engi
neers to work on public policy issues with 
significant scientific and technical com
ponents in conjunction with groups 
which serve important public purposes, 
units of State and local government, or 
nonprofit media organizations; 

Second, internship programs for sci
ence and engineering undergraduate or 
graduate students to work on public pol
icy issues with significant scientific and 
technical components in conjunction 
with groups which serve important pub
lic purposes, units of State and local gov
ernment, or nonprofit media organiza
tions, as part of their academic training; 

Third, forums, conferences, and work
shops on public policy issues with signifi
cant scientific and technical compo
nents; 

Fourth, new and existing independent 
journals for the publication of research 
and for commissioning or publishing 
reports or papers generated by public 
interest activities to be circulated among 
scientists and engineers, and among the 
public in a form understandable by the 
general public;· 

Fifth, new and existing media pro
grams utilizing radio or television to in
crease public understanding of public 
policy issues with significant scientific 
and technical components; 

Sixth, groups which serve important 
public purposes to acquire necessary 
technical expertise relating to the scien
tific and teqhnical aspects of public pol-
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icy issues and to enable such groups to 
bring together in appropriate forums ex
perts whose research has been directed to 
the resolution of such issues; and 

Seventh, travel and related expenses 
incurred by scientists, engineers, or 
members of groups which serve impor
tant public purposes to facilitate the ex
change of information regarding the 
scientific and technical components of 
public policy issues. 

At the same time I am urging that 
lower priority be assigned to the follow
ing activities, which in my view need 
further evaluation prior to the commit
ment of the limited funds which will be 
available in fiscal year 1977: 

First, the design and use of registries 
of scientists and engineers to serve as a 
resource to local decisionmakers, com
munity and citizens groups, including 
the study of past and present registries 
and their effectiveness: 

second, the establishment of regional 
centers to support projects involving 
public policy issues with significant sci
entific and technical components, which 
have been proposed by State and local 
organizations and institutions; and 

Third, the establishment of national 
clearinghouses with regional branches to 
facilitate access by scientists, engineers 
and the general public to research and 
other information and material related 
to the scientific and technical compo
nents of public policy issues. 

The conference agreement also calls 
for · the development of a new program 
plan for continuing education for scien
tists and engineers. This new $500,000 
activity, in addition to the Foundation's 
ongoing $1,000,000 program in this area, 
is designed to enable scientists and engi
neers to make more valuable contribu
tions to the Nation. The new program 
plan will focus on the development of 
special curricula and educational tech
niques for continuing education, and on 
the award of fellowships for the pursuit 
of courses of study which provide con
tinuing education. It bullds on the limit
ed program in this ·area currently sup
ported by the Foundation, and is tar
geted on experienced scientists and en
gineers who have been engaged in their 
careers for at least 5 years. It is designed 
to enable them to bring their knowledge 
up to date and to prepare for new careers 
in concert with changes in national pri
orities. 

Important new funding is also ·pro
vided in the conference agreement for 
efforts to improve the participation of 
minorities, women, and the handicapped 
in science and engineering and to en
courage their employment at the Foun
dation. Women now comprise only 5 per
cent of the persons employed in this Na
tion in science and engineering; minor
ities only 4 percent. The handicapped, 
for which no comprehensive data has yet 
been developed, also appear to face seri
ous problems of underemployment. More
over far too many, despite interest, 
attitude, and ability, have never become 
part of the potential pool of scientists 
and engineers. The conference agree
ment provides funds to address the prob
lems inherent in the underrepresenta
tion of these groups in science and engi
neering and to insure that the Nation 

does not overlook the potential contri
bution they can make to scientific and 
technological development. 

The conference agreement also au
thorizes $1,000,000 for planning grants 
for the establishment of Minority Cen
ters for Graduate Education in Science 
and Engineering. This new program will 
expand the options of the minority com
munity in science and engineering. It 
will go beyond the NSF's existing minor
ity institutions improvement program, 
by providing opportunities for research 
in universities with graduate students 
and postdoctoral research associates. 
The Centers will also expose the minor
ity community to the latest and most 
sophisticated science and technology. 
They will serve as a source of highly 
trained scientists and engineers for 
local schools. Faculty members will serve 
as role models for aspiring young minor
ity students. Expressions of support for 
this new program have come from edu
cators and researchers from across the 
country. 

The conference agreement also insures 
the continuation of the instructional 
improvement implementation ;p;rogram 
and the elementary and secondary 
school materials de¥elopment, testing 
and. evaluation program; $3,500,000 has 
been authorized for these programs. I 
regret that this amount is lower than the 
budget request of the administration, but 
am pleased that we were able to restore 
the programs-which had been elimi
nated completely from the House ver
sion of the autho.rization. The close to 
200 letters which our subcommittee re
ceived in support of these programs and 
testimony of witnesses during the Sen
ate hearings, including that of the Na
tional High School Science Teachers As
sociation, were of significant assistance 
in the effort to restore these funds. 

The confe.rence agreement also au
thorizes $1,000,000 for the program "Eth
ical and Human Value Implications of 
Science and Technology." Of special im
portance is the conferees agreement to 
include ethical and value issues arising 
in the context of biological science and 
clinical medicine as priority areas for 
funding under this program. 

A new emphasis on international sci
entific research, educwtion, and policy 
analysis is also provided in the confer
ence agreement. This effort will insure 
that. U.S. science and technology makes 
the fullest contribution to research prob
lems which cross national boundaries. It 
will focus on the alleviation of problems 
in the developing world that result from 
scientific and technical needs related to 
food, nutrition, and agriculture. The con
ferees have also st.rongly urged the Office 
of Science and Technology Policy, to
gether with the Foundation, the Depart
ment of Commerce, the Department of 
Agriculture, and other appropriate agen
cies and organizations to conduct a study 
of international scientific research, edu
cation, and policy analysis. Such a study 
is necessary in order to delineate further 
activities which could contribute to the 
amelioration of the agricultural and nu
trition problems confronting the devel
oping world. 

There will also be a new emphasis in 

fiscal year 1977 on interdisciplinary re
search through undergraduate programs, 
research projects which provide for ap
prenticeship training, fellowship pro
. grams, and arrangements for degree 
training, including postgraduate de
grees in more than one discipline, in in
stitutions of higher education. 

Important incentives are also provided 
in the conference agreement for full par
ticipation by small business in NSF sup
ported programs. Ten percent of applied 
research funds is set aside for small 
businesses. NSF is also directed to estab
lish an Office of Small Business Research 
and Development to monitor all awards 
made to small business and to insure 
that rthe 10 percent set-aside is fully and 
effectively used. The Office will collect 
and disseminate information concerning 
grants awarded to small business, analyze 
the scientific and technical expertise 
which exists in the small business com
munity, assist individUal small com
panies in obtaining information regard
ing the procedures and programs of the 
Foundation, and recommend such 
changes in procedures to the Director of 
the Foundation and the National Science 
Board as may be appropriate to meet 
the needs of the small business com
munity. 

The conferees have also urged the Of
fice of Science and Technology Policy, 
together with the Small Business Admin
istration to prepare a comprehensive re
port on the scientific and technical ca
pability which exists in the small busi
ness community. The conferees expect 
that this report will be carried out· in 
collaboration with private sector organi
zations representing small business, and 
that it will address the serious gaps 
which exist in the data concerning the 
capabilities, utilization and growth 
potential of the small business sector in 
science and technology. 

I am also urging the Foundation, as 
provided in the senate committee report 
on the authorization, to review future 
patterns for Foundation support for basic 
and applied research. It is my under
standing that this study is already well 
underway, and that it will address the 
role of both the academic and nonaca
demic sectors in the conduct of research. 
I hope that it will be ready for submis
sion to the Congress by the end of the 
year. 

Also included in the conference agree
ment is $1 million for research on ad
vanced forms of energy-a program be
gun by the Foundation prior to the es
tablishment of the Energy Research and 
Development Administration and one 
which the conferees have agreed should 
be continued, though on a smaller scale 
tha.n in the past. 

The conference agreement also ad
dresses the need for increased public par
ticipation in all aspects of the Founda
tion's programs. Provisions to insure 
wider dissemination of research results 
and access to information are included. 
Significant participation by nonscientists 
and representatives of public groups is 
emphasized in the science for citizens 
program. · Greater participation by mi
norities, women, and the handicapped is 
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mandated for NSF review panels, ad
visory committees, and all of the other 
mechanisms through which the Founda
tion relies on the expertise of the scien
tific and nonscientific community. 

The conference agreement also author
izes $3,000,000 for a new State science, 
engineering and technology program. 
Grants will be available to States to in
crease their capacity to apply science, 
engineering, and technology to meeting 
the needs of their citizens. States are en
titled to grants of up to $50,000, with 
at least one-third of the cost to be borne 
by the State m·aking the application for 
funding. 

Amendments to the National Science 
Foundation Act of 19EO are also included 
in the conference agreement. They 
clarify the policymaking role of the Na
tional Science Board and provide high
level staff assistance for its members. 
The conference agreement also includes 
language designed to insure that the 
Foundation aids in the development of 
national policies to foster the application 
of scientific and technical knowledge to 
the solution of national and interna
tional problems, and to authorize the 
Foundation to provide full support to 
the White House Office of Science and 
Technology Policy. The conferees have 
also urged that the National Science 
Board broaden its membership to em
phasize industrial, technical, and public 
membership. 

Mr. President, the conference agree
ment merits the full support of the Sen
ate. It includes virtually all of the major 
policy initiatives which were approved by 
the Senate, but which were not included . 
in the House bill. We worked in confer
ence for 3 months in order to get our pro
visions into the final bill. The conference 
agreement should be cleared for the 
President's signature as soon as possible 
so that these new programs and policies 
can be implemented promptly as the 
Foundation begins its fiscal year 1977 
program. 

Mr. ALLEN. Mr. President, I ask for 
the yeas and nays on the conference 
report. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. ALLEN. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. ALLEN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
conference report. The yeas and nays 
have been · ordered. The clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. ROBERT C. BYRD. I announce 
that the Senator from Texas <Mr. BENT
SEN), the Senator from Arkansas (Mr. 
BUMPERS), the Senator from Florida <Mr. 
CHILES), the Senator from California 
(Mr. CRANSTON), the Senator from Mich
igan <Mr. PHILIP A. HART),· the Senator 

from Indiana <Mr. HARTKE), the Senator 
from Colorado <Mr. HASKELL), the Sen
ator from Vermont (Mr. LEAHY), the 
Senator from Wyoming (Mr. McGEE) , 

· the Senator from Montana <Mr. MET
CALF), the Senator from Minnesota <Mr. 
MoNDALE), the Senator from New Mexico 
(Mr. MoNTOYA), the Senator from Utah 
<Mr. Moss), the sena.tor from Dlinois 
<Mr. STEVENSON), the Senator from Flor
ida (Mr. STONE), the Senator from 
Georgia <Mr. TALMADGE), and the Senator 
from California <Mr. TuNNEY) are neces
sarily absent. 

I also announce that the Senator from 
Ohio <Mr. GLENN) and the Senator from 
Montana <Mr. MANSFIELD) are absent on 
official business. 

Mr. GRIFFIN. I announce that the 
Senator from Maryland (Mr. BEALL), the 
Senator from Oklahoma <Mr. BELLMON), 
the Senator from Tennessee (Mr. BROCK), 
the Senator from New York <Mr. BucK
LEY), the Senator from Nebraska (Mr. 
CuRTIS), the Senator from Kansas (Mr. 
DoLE), the Senator from New Mexico 
(Mr. DOMENICI), the Senator from Ari
zona (Mr. GoLDWATER), the Senator from 
Oregon <Mr. HATFIELD), the Senator from 
Maryland <Mr. MATHIAs), the Senator 
from Idaho <Mr. McCLURE), the Senator 
from Kansas <Mr. PEARSON), the Sena
tor from Vermont <Mr. STAFFORD), and 
the Senator from Ohio <Mr. TAFT) are 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD) would vote "yea." 

The result was announced-yeas 67, 
nays 0, as follows: 

[Rollcall Vote No. 647 Leg.] 

YEAB-67 
Abourezk Gravel 
Allen Griffin 
Baker Hansen 
Bartlett Hart, Gary 
Bayh Hathaway 
Biden Helms 
Brooke Hollings 
Burdick Hruska 
Byrd, Huddleston 

Harry F., Jr. Humphrey 
Byrd, Robert C. Inouye 
Cannon Jackson 
Case Javits 
Church Johnston 
Clark Kennedy 
Culver Laxal t 
Durkin Long 
Eagleton Magnuson 
Eastland McClellan 
Fannin McGovern 
Fang Mcintyre 
Ford Morgan 
Garn Muskie 

Nelson 
Nunn 
Packwood 
Pastore 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Roth 
Schweiker 
Scott, Hugh 
Scott, 

WilliamL. 
Sparkman 
Stennis 
Stevens 
Symington 
Thurmond 
Tower 
Weicker 
Williams 
Young 

NAYS-Q 

NOT VOTING-33 
Beall 
Bellm on 
Bentsen 
Brock 
Buckley 
Bumpers 
Chiles 
Cranston 
Curtis 
Dole 
Domenici 

Glenn 
Goldwater 
Hart, Philip A. 
Hartke 
Haskell 
Hatfield 
Leahy 
Mansfield 
Mathias 
McClure 
McGee 

Metcalf 
Mondale 
Montoya 
Moss 
Pearson 
Stafford 
Stevenson 
Stone 
Taft 
Talmadge 
Tunney 

So the conference report was agreed to. 

ORDER OF BUSINESS 
The PRESIDING OFFICER (Mr. 

FANNIN) . The question recurs on the un
finished business. 

Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent to proceed for 
not to exceed 3 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUPPLEMENTARY EXPENDITURES 
BY THE COMMITTEE ON THE 
JUDICIARY 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Senate 
proceed to the consideration of Calendar 
Order No. 1160 (S. Res. 497). 

The PRESIDING OFFICER. The reso
lution will be stated by title. 

The legislative clerk read as follows: 
A resolution (S. Res. 497) authorizing sup

plemental expenditures for the Committee 
on the Judiciary for inquiry and investiga
tion relating to internal security. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

UP AMENDMENT NO. 484 

Mr. GRIFFIN. Mr. President, on be
half of Senator Hatfield and myself, I 
send an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Michigan (Mr. GRIF
FIN), for himself and Mr. HA.TFmLD, proposes 
unprinted amendment No. 484: 

In line 4, strike "$4,209,700" and insert 
"$4,189,700"; and 

In line 6, strike "$295,300", and insert 
"$275,300". 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
The resolution, as amended, was 

agreed to, as follows: 
S. RES. 497 

Resolved, That S. Res. 375, Ninety-fourth 
Congress, agreed to March 3, 1976, is amended 
as follows: 

(1) in section 2, strike out "$4,109,700" and 
insert in lieu thereof "$4,189,700". 

(2) in section 11, stri:K:e out "$195,300" and 
insert in lieu thereof "$275,300". 

Mr. GRIFFIN. Mr. President, I move to 
reconsider the vote by which the resolu
tion was agreed to. 

Mr. EASTLAND. I move to lay that 
motion on the table. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. GRIFFIN. Mr. President, I thank 
the acting majority leader. 

MINNESOTA VALLEY WILDLIFE 
REFUGE ACT 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent to call up H.R. 13374. 

The PRESIDING OFFICER. The bill 
will be stated by title. 

The legislative clerk read as follows: 
A bill (H.R. 13374) to provide for a na

tional wlldllfe refuge in the Minnesota River 
Valley, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 
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Without objection, the committee is 

discharged from further consideration 
of the bill, and the Senate will proceed 
to its immediate consideration. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent that we take no more 
than 2 minutes for consideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. Mr. President, this 
bill is known as the Minnesota Valley 
Wildlife Refuge Act. It was introduced 
by my esteemed colleague from Minne
sota <Mr. MoNDALE) and myself and was 
acted upon in the Senate under S. 2097. 
The bill, of course, has passed the House 
and the legislation now before us will 
consummate the action. 

This bill would create the Minnesota 
P..iver Valley National Wildlife Recrea
tion Area between Fort Snelling and 
Jordan, Minn. 

This proposed refuge and recreation 
area is exciting for two :reasons. First, it 
is within easy reach of the major metro
politan area of Minneapolis and St. Paul 
and will provide a vitally needed oppor
tunity for urban residents to easily utilize 
a wildlife and recreation area. It also 
provides for the direct involvement of the 
State and local communities in the de
velopment and administration of the 
refuge and wildlife recreation area. I be
lieve this legislation will meet the needs 
of our urban residents for an urban wild
life area and preserve wildlife threatened 
by urban development. 

The area is significant for hundreds of 
species of migratory waterfowl, for Ca
nadian geese which summer in the area, 
as well as populations of other birds, of 
deer, and other mammals. 

The area's abundant variety of birds 
is widely appreciated by birdwatchers 
who come to view the ducks, herons, 
egret, bald eagles, and other occasional 
visitors such as pelicans. This variety 
and abundance of wildlife is unknown 
to most urban areas and we must pre
serve and protect this area. 

Further, this legislation will not inter
fere with vital public services for new 
highways and bridges. Construction and 
maintenance and improvement will be 
permitted consistent with economic 
feasibility, subject to the requirement 
that there will be a minimum disruption 
of wildlife. 

Navigation, vital to Minnesota agri
culture, will not be affected by this legis
lation. 

To be de.veloped over a period of 9 
years, the area will provide wildlife
oriented activities to broaden man's un
derstanding and appreciation of the en
vironment and will preserve a critical 
portion of the Minnesota River Valley 
with its wildlife and natural habitat, an 
urban wildlife area for hiking, bird
watching, photography, nature study, 
hunting, fishing, and other activities. 

H.R. 13374 directs the Secretary of the 
Interior to establish and administer 
through the U.S. Fish and Wildlife Serv
ice a 9,500 acre wildlife refuge and to ac
quire lands within the boundary of this 
refuge within 6 years of its enactment. 

Adjacent to the refuge and in co
operation with the State of Minnesota 
will be an 8,000 acre wildlife recreation 
area. Lands within the recreation area 

CXX:II--2037-Part 25 

are to be acquired and administered by 
the State and units of local government 
in cooperation with the U.S. Fish and 
Wildlife Service. 

The bill authorizes $14,500,000 to be 
appropriated for fiscal years 1978 
through 1983 for acquisition of the ref
uge and wildlife recreation area lands. 
In addition, it authorizes to be appro
priated $6 million for fiscal years 1978 
through 1986 for the development of the 
area. 

Mr. President, I cannot overemphasize 
the value of this natural resource near 
our Twin Cities in Minnesota. We now 
have the opportunity to assure that the 
pressure of urban development will not 
deny to future generations the oppor
tunity to enjoy this irreplaceable natural 
asset. 

Mr. FORD. Mr. President, today the 
Senate will consider H.R. 13374, legis
lation to create the Minnesota Valley 
National Wildlife Refuge in the Minne
apolis-St. Paul metropolitan area. With 
several minor changes this bill is identi
cal to legisl'ation reported in June by the 
Senate Commerce Committee. The Sen
ate bill was sponsored by the distin
guished Senators from the State of Min
nesota, HUBERT H. HUMPHREY and 
WALTER F. MONDALE. 

Mr. President, last November Senator 
MoNDALE and I traveled to Bloomington, 
Minn., to preside over a Senate Com
merce Committee hearing on the Man
dale-Humphrey bill. During the hearing, 
we took testimony from over 40 witnesses, 
including the Honorable Wendell R. 
Anderson, Governor of Minnesota; nu
merous Federal, State, and local govern
ment officials; representatives of the con
servation community; and private citi
zens. After listening to these individuals, 
it was obvious to me that the refuge 
proposal had their overwhelming sup
port. It was not until later that day, how
ever, when Senator MONDALE took me to 
the heart of Minneapolis for a bird's-eye 
view of the proposed refuge site, that I 
understood the enthusiasm I had seen 
earlier that morning. 

The Minnesota River Valley is a truly 
unique environmental resource. It is one 
of the few river valleys in the Nation that 
lies so close to a metropolitan area, yet 
remains in a natural state. The flood 
plain provides habitat for an abundance 
of wildlife, including over 275 species of 
migratory birds, and a variety of mam
mals, such as the white-tailed deer, the 
beaver, mink, fox, and raccoon. The val
ley provides a full range of outdoor rec
reational opportunities such as hunting, 
fishing, and wildlife appreciation, that 
are not usually available to urban resi
dents. 

However, the lower Minnesota River 
Valley, like too many other natural areas 
of the Nation, is presently threatened 
by development. If we do not act quickly 
to save this area from becoming a slab 
of concrete, asphalt and highrise build
ings, the loss to the people of Minnesota, 
and I believe to the entire country, will 
be great. 

The bill which we are considering to
day will prevent this loss. H.R. 13374 will 
direct the Secretary of the Interior to 
establish and administer, through the 

U.S. Fish and Wildlife Service, a 9,500 
acre wildlife refuge in the lower Minne
sota River Valley. A wildlife interpreta
tion center will be constructed on the 
refuge so that visitors may have an op
portun,ity to study and enjoy wildlife in 
its natural habitat. In addition, a wild
life recreation area will be established 
next to the refuge. Here visitors will be 
able to picnic, hike, and enjoy other types 
of recreational activities without harm
ing valuable wildlife habitat. 

The refuge portion of the area will be 
acquired and developed by the Secretary, 
while the recreation lands will be ac
quired and developed by the State. The 
legislation provides an authorization of 
$14.5 million for acquisition of, and $6 
million for development of, these areas. 
The Secretary would be authorized to 
use a portion of this money to assist the 
State in the acquisition or the recrea
tion area. 

This specific spending authority would 
not preclude the use of land and water 
conservation funds for this purpose, how
ever, any grant made in this manner 
would have to be consistent with the 
Land and Water Conservation Act and 
with amendments to that act contained 
in S. 327, which was recently approved 
by the Congress and sent to the Presi
dent for his signature. Moneys appro
priated from the land and water conser
vation fund for Federal purposes are not 
available for grant programs, so any 
money appropriated for grants to the 
State will either come from the general 
Treasury moneys or from the normal al
location to Minnesota under the State 
grant portion of the fund. In addition, 
land and water conservation money may 
not be used for acquisition of lands that 
can be purchased with duck stamp 
money. 

Besides providing for the preservation 
of a unique natural resource, H.R. 13374 
is significant in several other respects. 
First, it calls for the direct involvement 
of the State and local communities in the 
conservation of the refuge and recrea
tion area. Since the Minnesota River Val
ley is "home" for these people, they have 
a special interest in preserving it. Second, 

- the bill will establish an urban wildlife 
refuge, of which there are presently only 
a handful throughout the entire country. 
Enactment of this legislation will make 
it possible to fully utilize the wildlife re
sources of the Minnesota River Valley 
for the educational and recreational 
benefits of nearly 2 million people of the 
Twin Cities metropolitan area. 

Mr. President, we o-we a special word 
of thanks to our distinguished colleague, 
Senator FRITZ MoNDALE, who has done 
so much to bring this bill to where it is 
today. It was a real pleasure for me to 
travel to Bloomington with Senator MaN
DALE and to observe his interaction with 
his constituents. It was obvious to me 
that they hold him in high regard. Spe
cial recognition is also due the distin
guished senior Senator from Minnesota, 
Senator HUBERT H. HuMPHREY, who, as I 
mentioned earlier, cosponsored the Sen
ate bill. CO,Pgressman LEONOR SULLIVAN, 
who chairs the House Merchant Marine 
and Fisheries Committee, and Congress
man ROBERT LEGGETT, WhO chairs the 
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committee's Fisheries and Wildlife Sub
committee, were particularly skillful in 
shepherding the measure through the 
House. Congressmen JAMEs L. OBERSTAR, 
TOM HAGEDORN, and BOB FRENZEL, WhO 
sponsored H.R. 13374, were outstanding 
in their advocacy of the measure. 

There are others in Minnesota who 
also deserve special recognition. Ms. 
Elaine Mellott, who is cochairman of the 
Lower Minnesota River Valley Citizens 
Committee, was particularly helpful in 
setting up the committee's Bloomington 
field hearing. The region Ill office of the 
U.S. Fish and Wildlife Service was quite 
helpful to the Commerce Committee and 
the Merchant Marine Committee in per
fecting the proposal. Finally, I would like 
to express my sincere appreciation to the 
good people of Minnesota who took the 
time and effort to inform me and other 
Members of Congress of their support 
for the bill. 

Mr. President, H.R. 13374 is the culmi
nation of several years of hard work and 
cooperation between the residents of the 
Minnesota Valley, and the Federal, State, 
and local governments. It is a plan which 
will help to conserve a valuable fish and 
wildlife resource for future generations 
of Minnesotans and visitors to that State. 
I urge its immediate acceptance. 

The PRESIDING OFFICER. The bill 
is open to amendment. If there be no 
amendment to be proposed, the question 
is on the third reading of the bill. 

The bill was ordered to a third read
ing, read the third time, and passed. 

Mr. HUMPHREY. Mr. President, I 
move to reconsider the vote by which 
the bill was passed. 

Mr. ROBERT C. BYRD. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HUMPHREY. Mr. President, I ask 
unanimous consent we indefinitely post
pone Calendar No. 887, S. 2097. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HUMPHREY. I thank the distin
guished assistant majority leader for his 
helpfulness. 

Mr. ROBERT C. BYRD. I thank the 
distinguished Senator. 

Mr. HUMPHREY. And my friend, the 
Senator from Alabama. 

ORLANDO GARZON 
Mr. ROBERT C. BYRD. Mr. President, 

I ask the Chair to lay before the Senate 
a message from the House of Represent
atives on S. 3485. 

The PRESIDING OFFICER <Mr. 
FANNIN) laid before the Senate the 
amendment of the House of Representa
tives to the bill (S. 3485) for the relief of 
Orlando Garzon, as follows: 

Page 1, line 8, after "Act" insert: "and the 
provisions of section 245 (c) of that Act shall 
be inapplicable in this case". 

Mr. ROBERT C. BYRD. Mr. President, 
I move that the Senate concur in the 
amendment of the House to S. 3485. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion of the 
Senator from West Virginia. 

The motion was agreed to. 

PATRICK ANDRE TASSELIN AND 
WIFE 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask the Chair to lay before the 
Senate a message from the House of 
Representatives on S. 866. 

The PRESIDING OFFICER (Mr. 
FANNIN) laid before the Senate the 
amendments of the House of Represent
atives to the bill <S. 866) for the relief 
of Patrick Andre Tasselin and his wife, 
Fabienne Francoise Tasselin, as fol
lows: 

Strike out all after the enacting clause, 
and insert: "That for the purpose of sec
tions 203(a) (4) and 204 of the Immigration 
and Nationality Act Patrick Andre Tasselin 
shall be held and considered to be the nat
ural-born alien son of Howard E. Yarbor
ough, a citizen of the United States.". 

Amend the title so as to read: "An Act 
for the relief of Patrick Andre Tasselin". 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I move that the Senate concur in 
the House amendment to S. 866. 

The motion was agreed to. 

AMENDMENTS SUBMITTED FOR 
PRINTING 

EXTENSION OF UNEMPLOYMENT 
COMPENSATION-H.R. 10210 

AMENDMENT NO. 2399 

(Ordered to be printed and to lie on 
the table.) 

Mr. HUMPHREY (for himself and 
Mr. MoNDALE) submitted an amendment 
intended to be proposed by them jointly 
to the bill (H.R. 10210) to require States 
to extend unemployment compensation 
coverage to certain previously uncov
ered workers; to increase the amount of 
the wages subject to the Federal unem
ployment tax; to increase the rate of 
such tax; and for other purposes. 

FEDERAL MINE SAFETY AND 
HEALTH ACT OF 1976--S. 1302 

AMENDMENTS NOS. 2400 AND 2401 

<Ordered to be printed and to lie on 
the table.) 

Mr. GARN submitted two amend
ments intended to be proposed by him 
to the bill <S. 1302) to promote safety 
and health in the mining industry, and 
for other purposes. 

AMENDMENTS NOS. 2403 AND 2404 

(Ordered to be printed and to lie on 
the table.) 

Mr. HANSEN submitted two amend
ments intended to be proposed by him 
to the bill <S. 1302) , supra. 

OMNIBUS RIVERS AND HARBORS 
ACT-S. 3823 

AMENDMENT NO. 2402 

<Ordered to be printed and to lie on 
the table.) 

Mr. HUGH SCOTT submitted an 
amendment intended to be proposed by 
him to the bill (S. 3823) authorizing the 
construction, repair, and preservation 
of certain public works on rivers and 
harbors for navigation, flood control, and 
for other purposes. 

CIVIL RIGHTS ATTORNEYS' FEES 
AWARDS ACT-S. 2278 

AMENDMENT NO. 2405 

(Ordered to be printed and to lie on 
the table.) 

Mr. THURMOND (for himself and Mr. 
WILLIAM L. SCOTT) submitted an amend
ment intended to be proposed by them 
jointly in connection with the bill (S. 
2278), supra. 

AMENDMENTS NOS. 2406 THROUGH 2416 

(Ordered to be printed and to lie on 
the table.) 

Mr. THURMOND submitted 11 amend
ments intended to tie proposed by him 
in connection with the bill (S. 2278), 
supra. 

AMENDMENTS NOS. 2418 THROUGH 2439 

(Ordered to be printed and to lie on 
the table.) 

Mr. ALLEN submitted 22 amendments 
intended to be proposed by him in con
nection with the bill <S. 2278), supra. 

BRETTON WOODS AGREEMENTS 
ACT-H.R. 13955 
AMENDMENT NO. 2440 

<Ordered to be printed and to lie on 
the table.) 

Mr. PERCY submitted an amendment 
intended to be proposed by him to the 
bill <H.R. 13955) to provide for amend
ment of the Bretton Woods Agreements 
Act, and for other purposes. 

BLACK LUNG BENEFITS 
PROGRAM-H.R. 10760 

AMENDMENTS NOS. 244 1 AND 244 2 

(Ordered to be printed and to lie on 
the table.) 

Mr. LONG submitted two amendments 
intended to be proposed by him to the 
bill <H.R. 10760) to amend the Federal 
Coal Mine Health and Safety Act to re
vise the black-lung benefits program es
tablished under such act in order to 
transfer the residual liability for the pay
ment of benefits under such program 
from the Federal Government to the 
coal industry, and for other purposes. 

SUSPENSION OF IMPORT DUTY ON 
CERTAIN HORSES-H.R. 9401 

AMENDMENT NO. 2443 

<Ordered to be printed and to lie on the 
table.) 

Mr. HUGH SCOTT. Mr. President, I 
am submitting an amendment today to 
amend the tariff schedules of the United 
States to provide that certain netting 
belts used in connection with the grow
ing and harvesting of mushrooms be ad
mitted free of duty. 

Each netting belt is an integral part of 
a machine used for the growing and har
vesting of mushrooms and .the machine 
itself is imported from the Netherlands 
free of duty. It has been ascertained that 
these belts are not available from a 
domestic source. 

By so amending the tariff schedules of 
the United States, the mushroom indus
try of this country, presently under great 
pressure from foreign markets, would be 
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equitably assisted in its efforts to expand 
its share of its rightful market. 

PARIMUTUEL WAGERING ON 
HORSERACING-H.R. 14071 

AMENDMENTS NOS. 2444, 2445, AND 2446 

(Ordered to be printed and to lie on the 
table.) 

Mr. KENNEDY (for himself and Mr. 
JAVITS) submitted three amendments in
tended to be proposed by them to the bill 
(H.R. 14071) to regulate interstate com
merce with respect to parimutuel wager
ing on horseracing, to maintain the sta
bility of the horseracing industry and for 
other purposes. 

REPORTS OF THE COMMITTEE ON 
APPROPRIATIONS 

The following ' reports from the Com
mittee on Appropriations were sub
mitted. 

By Mr. MAGNUSON: 
Without amendment: 
S. Res. 554. A resolution disapproving the 

deferral of certain budget authority relating 
to the Rogers Memorial or Capitol Hill Hos
pital (Rept. No. 94-1300). 

By Mr. McCLELLAN: 
With amendments: 
H.J. Res. 1096. A joint resolution making 

supplemental appropriations for the Depart
ment of Defense for the repair and replace
ment of facilities on Guam damaged or de
stroyed by Typhoon Pamela, and for other 
purposes (Rept. No. 94-1301). 

REPORTS OF COMMITrEES 
By unanimous consent, the following 

reports of committees were submitted: 
By Mr. LONG, from the Committee on 

Finance: 
With amendments: 
H.R. 10760. An act to amend the Federal 

Coal Mine Health and Safety Act to revise 
the black lung benefits program established 
under such act in order to transfer the 
residual liability for the payment of benefits 
under such program from the Federal Gov
ernment to the coal industry, and for other 
purposes (together with minority views) 
(Rept. No. 94-1303). 

By Mr. INOUYE, from the Select Commit
tee on Intelligence: 

Without amendment: 
H.R. 13615. An act to amend the Central 

Intelligence Agency Retirement Act of 1964 
for certain employees, as amended, and for 
other purposes (Rept. No. 94-1304). 

TOXIC SUBSTANCES CONTROL 
ACT CONFERENCE REPORT 
<REPT. NO. 94-1302) 

Mr. MAGNUSON submitted a report 
from the committee of conference on the 
disagreeing votes of the two Houses on 
the amendment of the House to the bill 
<S. 3149) to regulate commerce and pro
tect human health and the environment 
by requiring testing and necessary use 
restrictions on certain chemical sub
stances, and for other purposes, which 
was ordered to be printed. 

ALLOCATION OF BUDGET TOTALS
.REPORT NO. 94-1308 

Mr. LONG, from the ·Committee on Fi
nance, submitted a report entitled 

"Allocation of Budget Totals for Fiscal 
Year 1977-Second Concurrent Resolu
tion on the Budget," which was ordered 
to be printed. 

AUTHORIZATION FOR ADDITIONAL 
STATEMENTS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that all Sena
tors may have statements printed in the 
RECORD today. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 

JUSTICE LEWIS F. POWELL, JR. 
Mr. HARRY F. BYRD, JR. Mr. Presi

dent, in its monthly publication, Rich
mond magazine, the Metropolitan Rich
mond Chamber of Commerce has done a 
splended article on U.S. Supreme Court 
Justice Lewis F. Powell, Jr. 

Entitled "Going Full Blast At A Job 
He Didn't Want," the Richmond maga
zine article gives a most thoughtful pro
file of the latest in a long and distin
guished line of Virginians who have re
sponded with great distinction to that 
high bench. 

One of the finest, succinct descrip
tions of Mr. Justice Powell's credentials 
was that made by Ms. Jean Camper 
Calm, who, as an employee of the Of
fice of Economic Opportunity, testified 
in 1971 at his confirmation hearing: 

He has come to symbolize the best that the 
profession has to offer-a man imbued, even 
driven, by a sense of duty, with a passion 
for the law-the embodiment of man's or
dered quest for dignity. Yet he is a man so 
curiously shy, so deeply sensitive to the hurt 
or embarrassment of another, so self-effac
ing, that it is diffl.cult to reconcile the public 
and private man-the honors and the ac
claim with the gentle, courteous, sensitive 
spirit that one senses in every conversation, 
no matter how casual ... 

The article notes his strong, forthright 
support for the free-enterprise system 
and his willingness to defend an orderly 
system of laws, patriotism, loyalty, and 
duty, both in his judicial opinions and 
in his private pronouncements. 

As a conclusion to this thoughtful 
piece, the Ricl!mond magazine editors 
have chosen a ·statement by Mr. Justice 
Powell which I belie-ve to be one of the 
most revealing of the character of this 
great man-a Virginian of whom I am 
most proud and in whom I know all Vir
ginians take great pride. In his 1972 ad
dress to the American Bar Association, 
Mr. Justice Powell said: 
And as to values, I was taught-and still be
lieve-that a sense of honor is necessary to 
personal self-respect; that duty, recognizing 
an individual's subordination to community 
welfare, is as important as rights; that loy
alty, which is based on the trustworthiness 
o'! honorable men, is still a virtue; and that 
work and self-discipline are as essential to 
individual happiness as they are to a viable 
sqciety. Indeed, I stip believe in patriotism
not if it is limited to parades and flag-waving, 
but because worthy national goals and as
pirations can be realized only through love 
of country and a desire to be a responsible 
citizen. 

The editor of Richmond magazine is 
M. Kathleen Fair. Arthur J. Schultz is 
the genera.! manager of that publication. 
Richard A. Velz is the chairman of the 
magazine advisory committee of the 
Metropolitan Richmond Chamber of 
Commerce. 

I ask unanimous consent that the ar
ticle on U.S. Supreme Court Justice Lewis 
F. Powell, Jr., from the September issue 
of Richmond magazine, be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
JUSTICE LEWIS POWELL: GOING FULL BLAST 

AT A JOB HE DIDN'T WANT 
To many, the job of Associate Justice of 

the United States Supreme Court may seem 
like the ideal-relatively few days in court, 
the dignity that goes with those black robes 
and richly panelled chambers, the time to 
reflect and ponder decisions that may have 
far-reaching impact on generations to come, 
and of course, the guarantee of job tenure 
for life. 

This is not the light in which Lewis F. 
Powell Jr. of Richmond saw · the high court 
in 1969, when he wrote then-Attorney Gen
eral John Mitchell, asking that he not be 
considered for an appointment to the Su
preme Court. 

"I had thought about it," Powell recalls, 
"and I didn't want to be a judge or to have 
any political job." Two years later, after be
ing asked by President Nixon to accept ap
pointment, he reluctantly agreed ... "one 
doesn't turn the President down lightly." 

Today, after nearly five years on the bench 
of the High Court, and after becoming a 
leader of the justices, he still has his mis
givings about the post, and can shoot holes 
in the myth the public holds of the job. 

First of all, the easy pace some might as
sume is just not there for Justice Powell. 
Coming on the court at age 64, after a career 
of working six and often seven days a week 
as a partner in the Richmond law firm of 
Hunton, Williams, Gay, Powell and Gibson, 
he found no reason to alter his working 
habits. Even during the two-month recess 
in July and August, Powell found no respite 
from his work, but merely moved the work
load from Washington to borrowed offices in 
Richmond's U.S. Court of Appeals-and to 
his home in Windsor Farms. While on "vaca
tion" this summer, Powell studied nearly 
1,000 petitions to the Supreme Court. 

The time for reflection and pondering is 
just not there, Powell has often asserted, for 
the case load on the Justices and their law 
clerks does not permit the luxury of reflec
tion-indeed, it seldom permits the informal 
debate of the justices Powell deems neces
sary. Although he has often said that he does 
not particularly enjoy being a Supreme Court 
Justice, he throws himself into his work, 
and has written more opinions each session 
than most of his colleagues. 

Why hasn't he enjoyed this work? Certain
ly, it has not been the workload, for he has 
been accustomed to long hours and short 
week-ends most of his working life. Rather, it 
is the detachment demanded by the post that 
forces him to remain aloof from the fray. 

As an attorney, Powell delighted in the 
combat of the courtroom, and enjoyed advo
cating strenuously for his position. Indeed, 
he has often said that there is nothing he 
would rather have been than a professional 
athle,te because every contest has a quick 
outcome and because athletes are idols and 
heroes to a nation. Powell's former law clerk, 
J. Harvey Wilkinson III, recalled this in his 
book, Serving Justice, and countered that 
being a Supreme Court _Justice is more de
sir!llble because justices are not injury-prone, 
don't 'have to negotiate new contracts each 
year and don't get booed when they come off 
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the field. Powell, an avid sports fan; liked the 
analogy, but laughingly pointed out that 
while the lasting contribution of a Supreme 
Court Justice could be considerable com
pared to that of the professional athlete, 
that for the jurist "nobody ever retires your 
number." 

The neutrality and aloofness demanded 
of the justices of the High Court has tremen
dous impact upon their personal lives. Un
like some of the other justices, Powell had. 
not been a judge before his appointment to 
the Supreme Court, and the isolation that 
comes with the job is something to which he 
has never fully adjusted. As an attorney, he 
and his wife, Jo, led an active social life in 
Richmond. He has little social life in Wash
ington at all. The Powells seldom go to 
parties there, belong to no social clubs in 
the capital, and he seldom even has lunch 
with friends who are lawyers, since it would 
take more time than he allots himself for 
lunch. For that reason, he usually eats in 
the court cafeteria or at his desk, adding to 
the "demanding and Cloistered" isolation 
that he has likened to being in a monastery. 

He sees relatively little of the outside 
world, and has wistfully said that life now 
is a constant "trip between basements", from 
the basement parking lot of his apartment 
to the underground parking area at the Su
preme Court. While his schedule does not 
permit him to pursue his favorite exercise
tennis-he confines his exercise to pacing a 
measured path of hallways in the Supreme 
Court building, averaging a mile per day. 

He keeps in touch with the world by con
suming two Washington newspapers and the 
New York Times daily plus reading clippings 
sent him from Richmond by his wife's 
mother. He also reads three weekly news 
magazines and listens to a Washington all· 
news radio station. "The only television I 
look at with any regularity is sports," he 
said. 

Many observers have considered Powell to 
be both the most intellectual and moderate 
of the justices, and yet he does not think 
that his background would meet his own cri
teria for appointment to the High Court. 

"If I could write the specifications for a 
man to sit on this court, apart from his basic 
intellectual equipment and integrity, he 
should have practiced law, he should have 
had some experience in government at the 
federal level and he should have been a lower 
court Federal judge," Powell said, noting that 
the only one of those specifications "I'm sure 
of is that I practiced law, and I did that a 
long time." 

While Powell had not previously been a 
judge, he had served as a corporate attorney 
for 33 years, was a director of 11 large cor
porations including Philip Morris Inc., Ethyl 
Corporations and Chesapeake & Potomac 
Telephone Co., and had risen to heights of 
respect among his peers. serving as president 
of the American Bar Association, the Ameri
can College of Trial Lawyers and the Ameri
can Bar Foundation, and as a member of the 
U.S. Crime Commission. 

Powell's background served him well to 
prepare for the varied issues that have faced 
the court. Born Sept. 19, 1907, in Suffolk, 
the son of the owner of the David M. Lea 
furnitl}re company, he attended both the 
public John Marshall High School and the 
private McGuire's University School. There 
he developed an interest in history, which 
eventually convinced him that soldiers and 
lawyers have done the most in the world 
and that the law should be his career. 

He went to Washington & Lee because he 
wanted to play sports, but " ... I was too 
skinny and after I saw it was hopeless, I 
went out for manager of the football team 
and earned a letter that way my senior 
year." 

Following law school, Powell entered the 
Air Force as a lieutenant, was assigned to 

combat intelligence and eventually became a 
colonel. 

After the w.ar, he practiced law, and then 
became involved in grass roots government, 
first as chairman of the charter commission 
that gave Richmond its council-manager 
form of government, and then as a member 
of the Richmond and Virginia school boards. 
He served on the Richmond school board 11 
years- n ine as chairman-and those were the 
years that were the trying times of massive 
resistance, and his leadership brought him 
both praise and damnation . 

When the U.S. Senate conducted hearings 
for his confirmation to the Supreme Court 
in 1971, some det r actors spoke out against 
his civil rights viewpoints, and expressed 
concern that he would become a Southern 
voice on the court. 

Indeed, while some black leaders had mlxed 
emotions about his appointment, a black 
woman, Jean Camper Cahn who at the time 
was with the Office of Economic Opportunity, 
eloquently told the Senate panel: 

"He has come to symbolize the best that 
the profession has to offer--a man imbued, 
even driven, by a sense of duty, with a pas
sion for the law-the embodiment of man's 
ordered quest for dignity. Yet he is a man 
so curiously shy, so deeply sensitive to the 
hurt or embarrassment of r,nother, so self
effacing, that it is difficult to reconcile the 
public and private man-the honors and the . 
acclaim with the gentle, courteous, sensitive 
spirit that one senses in every conversation, 
no rna tter how casual ... " 

While he is from the South and a genteel 
man, Powell has never seen himself as "the 
Southerner" on the Court. In fact, he ·says 
he does not find it necessary to have mem
bers of the court from different parts of the 
country, but rather that they come from 
varying backgrounds of the practicing bar, 
government and political service. 

He has not proven to be the Southern 
conservative in his cou~t opinions, either, 
but has become perhaps the most moderate 
of the nine justices, most often providing 
the moderate opinion. 

There, are however, some issues upon which 
he is not moderate. Perhaps due to his long 
involvement in corporate matters, he is a 
staunch supporter of the free enterprise sys
tem and has often spoken and written of the 
dangers of attacks upon that system. 

Likewise, law and order and patriotism, 
loyalty and duty are points that he is quick 
to defend. . 

Earlier this year, he stunned many during 
a marathon session concerning capttal pun
ishment when he boldly indicated his sup
port of the death penalty. Without raising 
his soft voice, Powell, who is known for his 
gentleness and restraint, cited FBI statistics 
showing a 50 per cent increase in the homi
cide rate during the past five years and said: 

"It is perfectly obvious from these figures 
that we need some way. to deter the sla\].gh
ter of Americans. I use the term because that 
was the term used to describe the Vietnam 
war, and more Americans have been killed 
in the streets of this country than were 
k1lled on the battlefields of Vietnam." 

Addressing the American Bar Association 
in 1972, Powell said: 

"And as to values, I was taught-and still 
believe-that a sense of honor is necessary 
to personal self-respect; that duty, recogniz
ing an individual's subordination to com
munity welfare, is as important as rights; 
that loyalty, which is based on the trust
worthiness of honorable men, is sttll a vir
tue; and that work and self-discipline are 
as essential to individual happiness as they 
are to a viable society. Indeed, I st111 believe 
in patriotism-not 1f it 1s Umlted to parades 
and flag-waving, but because worthy national 
goals and aspirations can be realized only · 
through love of country and a desire to be 
a responsible citizen." -

These strong feelings about the free en-

terprise system, patriotism and law and or
der are keys to why this .m·an accepted a job 
to which he never really aspired. He says he 
accepted the appointment to ·the Supreme 
Court because it was his duty and that of
fered the opportunity again, it would not 
have altered that decision. It has been an 
exhilarating and stimulating experience for 
him since the issues presented to the su
preme Court are large, complex ones which 
confront and affect the condition of the na
tion, and in some cases, the entire world. 

GULF OIL PAYMENT ALLEGATIONS 
Mr. ROTH. Mr. President, I am very 

disappointed by the Senate Ethics Com
mittee's vote last week against further 
inquiry into the charges that certain 
Members of Congress accepted illegal 
payments from Gulf Oil. 

To leave these charges hanging and 
unresolved is, in my mind, neither fair 
to the public nor to those who have been 
accused of wrongdoing. I am disap
pointed that the committee did not fol
low the recommendations of Senator 
BROOKE. If the charges cannot be sub
stantiated, that should be determined, 
and if they can be substantiated, that 
should also be determined. The only way 
to do so is to conduct a full inquiry and 
call relevant witnesses. 

There has been a lot of talk about how 
Congress needs to regain the confidence 
of the public. The Ethic Committee's 
vote moves in precisely the opposite 
direction. · 

If there is any lesson the Congress 
should have learned in the past few 
years, it is that questions of ethics can
not be swept under the rug. 

As I pointed out on this :floor 3 months 
ago, the Congress has been using a dou
ble standard of ethics. It is more than 
ready to investigate allegations of 
wrongdoing by the executive branch and 
the private sector, but it has been most 
reluctant to clean up its own Houses. We 
are quite content to let somebody else, 
like the Department of Justice, do the 
job. 

I was a freshman Member of the House 
of Representatives when the House Com
mittee on Standards of Official Conduct 
was established, and my Senate col
league, former Senator John Williams, 
was deeply involved in the creation of 
its counterpart in the Senate. I shared 
in the enthusiasm of that time and in 
the hope that the new committees -would 
be an effective means of enforcing the 
highest standards of conduct by the 
Members of Congress. 

After some 10 years, time and events 
have proved this experiment a failure. 

Certainly a major part of the problem 
is that members of these committees are 
put in a very difficult position in judging 
colleagues and friends, the people with 
whom they must work every day on other 
matters. It is- hard for any institution to 
investigate itself. We recognized this 
when we established the Office of Special 
Prosecutor to investigate the Watergate 
affair rather than permitting the ad
ministration to conduct its own investi
gation. 

We must recognize that the same kinds 
of con:fiicts of interest and affection hold 
true of the Congress. 
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The Select Committee 'I'D Study the Judge Charles R. Richey, U.S. District 

Senate Committee System, the Commis- Judge, U.S. Court for the District of 
sion on Operation of the Senate, and, Columbia, ruled in the recent case of 
other bodies now studying congressional American Hors·e Protection Association, 
reform should give close attention to the et al, plaintiffs, against Thomas Kleppe, 
problem of improving the system by et al, defendants, that the Bureau of 
which congressional ethics are estab- Land Management's proposed roundup 
lished and enforced. of 260 wild horses on the public lands in 

My suggestion is that a new ethics Idaho was illegal. Judge Richey, in read
committee should be created outside the ing the 1971 act as Congress meant it to 
Congress, a cemmittee composed of re- be read, issued a permanent injunction 
tired Members of Congress. It should against the Bureau of Land Manage
consist of men and women of proven in- ment's proposed roundup. He found, as 
tegrity, individuals of the caliber of a matter of law, that the BLM's proposal 
John Williams or a MIKE MANSFIELD, a was arbitrary, capricious, and contrary 
Margaret Chase Smith or a PHIL HART. to the clear mandate of the statute. 

They should be men and women the Judge Richey's opinion has language 
public knows and has confidence in. which should be of interest to both the 
They should be men and women any Congress, who passed the act, and the 
Senator or Member of the House knows Bureau of Land Management, which 
would act with utmost fairness and with- Congress intended to properly adminis
out regard to political affiliation. They ter the act. 
should be men and women familiar with Both Judge Richey and the American 
the operations of Congress, but not in Horse Protection Association deserve 
a position of having to deal with Mem- Congress' thanks · for their equally im
bers of Congress on a day-to-day busi- portant roles in help-ing to protect and 
ness basis. preserve part of America's heritage-

! believe that such a panel of dedicated ' the last of the wild, free-roaming horses. 
and respected men and women would be · I ask unanimous consent that the 
an effectjve tool for insuring the stand- opinion of the Honorable Charles R. 
ards the public has a right to expect Of Richey be printed in the REcoRD. 
its elected officials. There being no objection, the opinion 

was ordered to be printed in the RECORD, 
as follows: 

THE WILD FREE-ROAMING HORSES · [In the u.s. District Court for the District of 
AND BURROS ACT Columbia, OivU Action No. 76-1455, Wash-

Mr. ABOUREZK. Mr. President, the ington, D.C., September 1, 1976] 
Con~esS in 1971 passed the Wild Free- AMERICAN HORSE PROTECTION ASSOCIATION, 

Roaming Horses and Burros Act to pro- ET AL., PLAINTIFFs, v. THoMAs KLEPPE, ET 

teet America's remaining wild horses and AL., DEFENDANTs. 

burros on Federal land from harassment The above-entitled matter came on for 
capture, or death. That act has been sue- hearing before the Honorable Charles R. 
cessful insofar as stopping individual Richey, United States District Judge, at 2:00 
trespassers from entering upon the pub- o'clock p.m. 
lie's land to round up wild horses for 
shipment to slaughterhouses for dog 
food. However, Mr. President, over the 
past 5 years we have found that by 
charging the Bureau of Land Manage
ment with the administration of this 
act to preserve wild horses, Congress may 
have placed the "fox in the hen house 
to guard the chickens". Although private 
trespass has been all but abated, the 
Bureau of Land Management appears to 
have mistaken Congress' intent to pro
tect our wild horses for all the citizens 
of these United States. Under the guise 
of "management," the Bureau of Land 
Management every year since the act 
was passed, has been involved in round
ing up wild horses from the public lands. 
These roundups have been deemed re
movals and have been allegedly held be
cause of overpopulation of these wild 
herds on Federal lands. 

The American Horse Protection Asso
ciation, a valiant nonprofit organization 
dedicated solely to the welfare of both 
wild and domestic horses, has raised the 
only voice in opposition to the abhorrent 
policies of the Bureau of Land Manage
ment as they have decrease~ the numbers 
of the wild horses whose preservation 
we have entrusted to them. But the pa
tience and perseverence of the American 
Horse Protection Association, their lovely 
president, Mrs. Joan Blue, and their well
known vice chairman, Mr. Lome 
Greene-has finally met with success. 

APPEARANCES 

For the Plaintiffs: Robert C. McCandless, 
Esq., Bernard Fensterwald, Esq., Roger 
Kindler, Esq., and Russell Gaspar, Esq. 

For the Defendants: John E. Lindskold, 
Esq., Assistant United States Attorney. 

EXTRACT FROM TRANSCRIPT OF PROCEEDINGS 
(OPINION ONLY) 

The CoURT. The Court has before it today 
for decision this action brought by the 
American Horse Protection Association, 
which is a non-profit corporation under the 
laws of Virginia, with offices at 3316 N Street, 
Northwest, and also brought by the Humane 
Society of the United States, another non
profit corporation organized under the laws 
of Delaware, with offices at 2100 L Street, 
Northwest, of this city. 

These two plaintiffs have brought suit 
against the Secretary of the Department of 
Interior, Mr. Curtis Berklund, who is the 
Director of the Bureau of Land Management 
of the Departmept of the Interior; Mr. 
George Turcott, Associate Director of the 
BLM in the Interior Department; Miss Kay 
Wilkes, the Chief of the Division of Range of 
the Bureau of Land Management; and Mr. 
W1lliam L. Matthews, the State Director of 
the Idaho State office of the Bureau of Land 
Management of the Department of the In
terior at Boise, Idaho; and Glen E. Ford, the 
Acting Manager of the Salmon District of the 
BLM, again, Salmon, Idaho. 

The action asks the Court to grant a 
declaratory judgment and to declare that the 
proposed raund-up is illegal and to prevent 
the implementation of the contract for the 
round-up and, in effect, to declare it not in 
accordance with the law and, therefore, null , 
and void. 

The plaintiff organizations also ask the 
Court for an injunction to enjoin the pro
posed round-up for the Challis Planning 
Unit until the two statutes that are involved 
in this case: namely, the Wild Free-Roamtrig 
Horses and Burros Act of 1971, and the Na
tional Environmental Protection Act, have 
been complied with in all respects. 

There are other statutes mentioned in the 
complaint and the other pleadings, but those 
are the key ones with which we are here 
concerned. 

The Court has listened carefully to all of 
the testimony by the various witnesses who 
have come here to Washington, some from 
great distances on both sides, and has ex
amined the record, the briefs, and the plead
ings, and listened carefully, as carefully as 
possible, to the arguments today; not only 
today, but throughout the hearing, of able 
counsel on both sides. 

The Court, incidentally and parentheti
cally, at this point wishes to take this oppor
tunity to thank plaintiffs' counsel for its 
courtesy to the Court and for its good work 
and craftsmanship. 

The Court would like to do the same with 
respect to Government counsel. 

I think all too often the public represent
atives are the forgotten and unsung heroes 
of our legal fraternity, and when they do a 
good job, they deserve, and should have, the 
commendation of the Court. 

The Court wishes to extend the same ap
preciation to Government counsel. 

Now, based on the considerations that I 
have enumerated just a few moments ago, 
the Court has decided to announ·ce in an 
abbreviated fashion its conclusion and wtil 
file within the next few days, or maybe soon
er, more copious findings and conclusions 
of law and issue a judgment in this case. 
But they wm be consistent with what I am 
about to announce from the bench now. 

First, this Court does have jurisdiction 
to hear and determine this case pursuant 
to 28 United States Code Section 1331, and 
the Administratiye Procedures Act, as set 
forth in 5 United States Code Section 702. 

The Court finds that the mandate of Sec
tion 3 (a) of the Wild Free-Roaming Horses 
and Burros Act of 1971, as codified in 16 
U.S.C. 1331(a), which provides that all man
agement activities shall be at the minimum 
feasible level, requires, at a minimum, that 

· before any round-up of horses or other sig
nificant management activity is undertaken, 
careful and detailed consideration must be 
given to all alternative courses of action 
that would have a less severe impact on the 
wild-horse population. 

The alternative of restricting livestock 
grazing on the critical winter-range areas is 
such an alternative and would permit more 
horses to be left "unmanaged" in the region 
that is here involved, namely, the Chams· 
Region, and would, thus, result in a lower 
level of management activity. 

The other alternative of restricting live
stock grazing-or the a;lternative of restrict
ing livestock grazing-and the Court so 
finds-on the winter-range areas is not so 
impractical, particularly in the light of the 
alternatives that have been presented and 
discussed here in this court, and those which 
were actually considered by the defendants. 

And it appears to the Court-and the 
Court, again, so finds-that the defendants 
have not given this alternative: namely, of 
restricting livestock grazing on the winter
range areas, the full and careful considera
tion that is mandated by the 1971 Wild 
Free-Roaming Horse and Burros Act. 

And this failure to give this alternative the 
full and careful consideration required by 
the Act, in the opinion of this Court, renders 
the proposed action here not only arbitrary 
and capricious in the legal sense, but consti
tutes an abuse of discretion and makes the 
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proposal contrary to the clear mandate of 
the statute, which I quoted a moment ago~ 
namely, to keep all management activities at 
the minimum feasible level. 

The defendants' determination that this 
Challis Region is overpopulated, and, thus, 
requires the removal of wild horses, requires 
a balancing of the data submitted to the 
Court by both sides, an evaluation of the 
data submitted to the Court by both sides, 
and also, most importantly, an evaluation of 
their credi bill ty. 

Now, taking those factors into account, the 
determination that this region, namely, the 
Challis Region, is overpopulated, and, thus, 
requires the removal of some various number 
of horses and there have been many differ
ent numbers suggested by different wit
nesses-taking all of these factors into con
sideration, the Court finds that, insofar as 
the Government's determination and their 
two basic planning documents are con
cerned, that they were based on inadequate 
or incorrect data. 

The Court further finds that no reliable, 
up-to-date, population inventories have been 
made and conducted on which this Court 
can rely. 

And it further finds that the formula for 
projecting the present herd size on the basis 
of the 1975 inventory utilized a reproduction 
ratio which is unsupported by, and, in fact, 
contradictory to, the evidence presented in 
this Court. 

Accordingly, the determination of the 
number of horses to be removed in the 
round-up plan, in the opinion of this Court, 
at least, was arbitrary and capricious; and 
the decision to proceed with the round-up at 
the present time on the basis of this inade
quate data was, and is, or does constitute, 
an abuse of discretion by the various de
fendants. 

Now, they could have given-and the Court 
finds that they should have given-consid
eration, in both the wild horse management 
plan and the environmental analysis record, 
to what the Court finds were other, less dras
tic means of population control. 

And, therefore, again, it must be said-and 
the Court so finds-that the prepared round
up here involved was arbitrary and caprici
ous, constituted an abuse of discretion on 
the part of the Government defendants, and 
is contrary to the mandate of the statute 
enacted by the Congress in 1971. 

The Court also is very, very troubled-and 
the geography is no excuse, in the opinion 
of this Court, when we are dealing with any 
endangered species or resource which has 
life-there is no reason for the defendants 
not to have planned for, and had available, 
the kind of professional veterinary assistance 
on site, as distinguished from at least 30 
miles, or whatever distance it was, and the 
evidence is not clear at all on this point, 
during the round-up. 

And their failure to make provisions for 
this, again, in the light of the testimony that 
injuries do occur during the course of even 
the most humane type of round-up, was 
the kind of conduct that makes this proposed 
round-up plan not only contrary to Section 
3(b) of the Wild Horses Act, but also re
quires removal measures, if this is ever to 
be done in the future, under more humane 
conditions and care. 

That would include, as the Court has al
ready indicated, having veterinarians on site. 

It might also be said, in this connection, 
that the arrangements, the casual arrange
ments, that were made in this connection 
with respect to veterinary care make this 
proposed action not only arbitrary and ca
pricious, but, in the opinion of this Court, 
constituted a serious abuse of discretion. I 
hope it will not happen again in any other 
region, or even in this region. 

Now, there can be no question, gentlemen, 
but that restricting livestock grazing on the , 
critical winter-range areas in order to allow 
the Challis Region to sustain more wild 

horses is one alternative to the livestock 
grazing plans currently contained 'in this 
BLM draft for livestock grazing in the Chal'
lis Region. 

And because the impact statement is in 
the so-called draft stage at this point and 
because my distinguished colleague, Judge 
Flannery, has continuing jurisdiction over 
the preparation and review of the BLM live
stock grazing impact statements, the Court 
finds that it would be premature and im
proper to rule on the inadequacy, or alleged 
inadequacy, of the draft environmental im
pact statement for this particular Challis 
Region. 

However, the Court concludes that, to per
mit the proposed round-up, as I have al
ready indicated, to proceed during the pend
ency of the EIS review process would elimi
nate one major alternative to the grazing 
allotments plan proposed in that statement 
and would, thus, distort, perhaps forever, the 
analysis of costs and benefits mandated by, 
and required in, the other Act that is here 
involved, namely, the National Environmen
tal Policy Act. 

Accordingly, the decision to proceed with 
the proposed round-up at this time is for this 
additional reason not going to be permitted, 
and the Court will fssue a declaratory judg
ment holding that the proposed round-up 
is not only illegal, but it will set aside any 
contract as being contrary to law, or issue a , 
declaration that any contract to, or for, a 
private contractor's benefit to conduct the 
round-up is contrary to law and null and 
void, and it wlll enjoin any proposed round
up for the Challis Planning Unit, at least 
until both of these statutes, namely, the 
NEPA statute, the National Environmental 
Policy Act, and the Wild Free-Roaming 
Horses and Burros Act of 1971, have been 
complied with in all respects. • 

This w111 be put in the form of a final 
order and judgment as wm be the findings 
of fact that have not been mentioned. They 
will be more extensive than this, but they 
wm be consistent with what I have just 
said. That wUl be issued promptly by the 
Court. 

As I said yesterday, I think you are entitled 
to know how the Court evaluated the evi
dence, as well as the credibility of the wit
nesses, and this is the Court's decision. Thank 
you very much. 

(Whereupon, at 3:20 O'Clock, P.M., the 
Court adjourned.) 

THE EDUCATION OF ELDRIDGE 
CLEAVER 

Mr. PERCY. Mr. President, many of 
the Members of this body, I am sure, 
have noted the news articles relating to 
the return of Eldridge Cleaver and his 
family to the United States. However, 
the important point is not that Eldridge 
Cleaver returned, but why he returned. 
It seems that Mr. Cleaver's exile was an 
exploration into the political realities of 
other institutional systems that exist on 
this globe for the purpose of governing 
people. His exile became an on-the-road 
education in politics. In short, after 7 
years of exposure to communism and re
pressive Socialist regimes, Mr. Cleaver 
chose to return to the United States. He 
did not return because our system is 
perfect, or even necessarily the best. He 
returned, apparently, because in our po
litical system there is a chance to bring 
about change. Mr. Cleaver left this 
country as a revolutionary and appar
ently returned as a democrat. He seems 
now in a frame of mind to appreciate 
more fully and to concur with Winston 
Churchill's conclusion that-

No one pretends that democracy is perfect 
or all wise. Indeed, it has been said that 
democracy is the worst form of governm,·mt 
except all those other forms that have been 
tried from time to time. 

I have often said that I felt com
munism erodes the soul and corrodes 
the spirit of man. In a recent interview 
in the Washington Post, Mr. Cleaver pu.~ 
it more succinctly: 

In a strange way, it was Christian and not 
Marxist values that I had to draw on, even 
in the Panthers. 

Marxist politics did not provide a base 
for the critical value judgments neces
sary in the political process. It was, and 
is, according to Mr. Cleaver, an incom
plete political philosophy. Mr. Cleaver 
came to learn that the dictatorship of 
the proletariat never ends. 

I welcome Mr. Cleaver's return, if he 
does return as a true democrat. While 
his immediate fate will be determined 
in the cou~ts. I hope in the future that 
the . leadership, pride, and ftre that 
molded the Panthers will be applied to 
the democratic process. Mr. Cleaver's 
dream may be different than mine, but 
we can both work together to improve 
the process through which those dreams 
are achieved. It is this process which 
is our most valued asset. 

Mr. President, I ask unanimous con
sent that two articles reflecting M~. 
Cleaver's current political thoughts be 
printed in the RECORD. The first article 
appeared in the Washington Post on 
September 1, 197~. and the second article 
in the September /October issue of the 
Humanist magazine. 

There being no objection, the articles 
were ordered to be printed in the RECORD, 
as follows: 
[From the Washington Post, Sept. 1, 1976] 

ELDRIDGE CLEAVER AT Exn.E's END 

(By Henry Mitchell) 
''Today's my birthday," said Eldridge 

Cleaver over his fourth croissant at breakfast 
in the Mayflower Hotel yesterday, "and I'm 
41." 

There was a time in the late '60s when it 
seemed chancy that he would ever reach 
such a milestone. As the author of "Soul On 
Ice," and chief rhetorician for the Black 
Panthers with talk of guns and revolution 
and killing "pigs," he was anathema to J. 
Edgar Hoover, the FBI and the Nixon Ad
ministration. (Vice President Spiro Agnew 
was especially outraged by Cleaver's invita
tion to talk at the University of California.) 

Then came a split within the Black Pan
ther Party and its two main leaders, Huey 
Newton and Eldridge Cleaver, suddenly were 
enemies. 

Cleaver says the split never would have oc
curred except for FBI efforts to spread lies 
within the Panther organization. FBI ir
regularities in handling the Black Panthers, 
who were seen as a national threat at the 
time, have been documented by the Senate 
Intelligence Committee report on abuses 
within the FBI and the CIA. 

Now Cleaver . is voluntarily back in the 
United States to face court action on a shoot
out that occurred April 6, 1968, between 
three carloads of Panthers and some Oak
land, Calif., police. If found guilty, he says 
the maximum sentence could be 72 years in 
jail, or "more than I can handle." 

When he surrendered last November, 
Cleaver returned from France and a seven
year exile that began when he fled in No
vember 1968 to escape going to jail for parole 
violation (unconnected with the shootout 
and since dropped as a charge) . 
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He immediately was sent to jail upon his 

return to await the next step of the judicial 
process, and made bail only on Aug. 13. 

His recent freedom brought him to Wash
ington the past four days to appear on "Meet 
the Press," "Good Morning America," and to 
see persons who are friendly or useful to him. 
He must return Sept. 30 for a court hearing 
at which a trial date may be set, or as he 
hopes, charges concerning the shooting will 

- be dismissed. 
"Some people say I must have made a deal, 

to come back voluntarily when I could have 
stayed legally in France. They have frozen 
me in my image of the '60s. They come down 
on you with all four feet, because there have 
been transformations in me they don't be
lieve or don't understand. 

"But the only deal I made, coming back 
to face arrest, was for the federal govern
ment to guarantee my personal safety 
against the Oakland police and Alameda 
County sheriff's office. That's the only deal 
there was." 

Unless you count another thing he says: 
"I made a deal with Jesus Christ." 

But if you spend a few hours with Cleaver 
during a few days, that remark sounds de
ceptively simple. It gives no hint of the tor
mented self-appraisal he describes, one that 
has led to a change in Cleaver that appears 
more radical than his work with the 
Panthers. It is the special case of the symbol 
turned away from its first meaning. 

In November 1968, Cleaver fled to Montreal 
and got a plane to Cuba, a country he praised 
since Fidel Castro's take-over, and where 
Cleaver thought racism did not exist. 

He says he soon was disillusioned. Just be
neath the progressive surface, he says he 
found racism and repression. 

He thought blacks were no better off in 
Cuba than in South Africa, and he says he 
noticed that even African style hair was 
severely frowned on, and trucks went about 
with barbers to cut it off. 

"I learned a lot from the accusations they 
made against me in Cuba," he said. "I had 
no intention of making any trouble in Cuba, 
but I was under strict surveillance, and they 
said I was plotting with black militants. In 
that way I learned there were black militant 
movements in Cuba. There were blacks who 
never followed Castro down from his 
mountains." 

After some months he went to Algeria, 
where he saw boys throwing rocks at black 
women and shouting contemptuous names 
at them. 

He thought the "racism" there was so deep 
it was not even noticed, and that blacks were 
not supposed to stand straight and stride 
easily as they do in the United States. It took 
him some time, he says, to figure out he was 
called arrogant because he held himself like 
a man. 

"And the bureaucrats--each petty official 
gives you a hard time, and it's calculated to 
drive you up the wall. Talk aqout a govern
ment of laws, not men-there it is every petty 
official and you're at his mercy. 

"Nobody ever heard me say anything about 
Yankee ingenuity or American know-how, 
but it's true. They take forever to do some
thing Americans would do right away. I 
wound up saying America is God's country." 

Increasingly disillusioned with what he 
saw when he talked to ordinary people in 
those countries, Cleaver says he learned that 
"modern police are the same everywhere, and 
they all know how to torture-it takes a 
special kind of character not to do that." 

Ije still smarted from what he felt was the 
injustice of his parole revocation, and despite 
his growing disillusionment with socialist 
countries he had been prepared to admire, he 
still felt intensely bitter about the United 
States. 

He visited Moscow in July 1970, and later 
that month went to North Korea. He made a 
three-week trip to the People's Republic of 
China, North Vietnam and North Korea in 

August and September 197<>--and every
where he bad-mouthed America and saw 
merit in Communist systems. 

But he returned to Algeria where his dis
satisfaction with that Arab state grew. He 
finally found asylum in April 1973, in 
France. 

But, he was unprepared in France for 
something he had not counted on. He be
came homesick for America. 

His son, Maceo, now 7, cared nothing for 
American football, which always had been 
important to Eldridge Cleaver. Cleaver had 
taken his old high school football shoes with 
him into exile. He kept them hanging on the 
wall, wherever he went. 

The years passed, and the Vietnam war 
ended. Nixon and Agnew were discredited. 
More blacks began to enter politics and the 
whole climate for blacks had changed, 
Cleaver thought. 

"And there I was in France, comfortable 
enough but sitting like a bump on a log, 
meaning nothing to France and France 
nothing to me. I liked watching France, but 
I am not a Frenchman, it's not my country. 

"I would see American blacks rising in the 
Democratic party and I was glad, and I'd say 
to myself, they will be able to help me get 
back to America. 

"But then I saw they were not interested 
in having me back." 

Once, years ago, he had been seriously 
depressed while in jail, and the prisoner in 
the cell above him hanged himself. 

"There was a lot of commotion, with peo
ple running in cutting him down and open
ing doors. I heard a man say 'Well, now he is 
free' and I thought about that. 

"I wondered if he was free. I wanted to be 
free, and I wondered if that was a way to do 
it. In the end, I rejected it. 

"That was in prlson. But in France I began 
feeling the same kind of depression again. 
We had a place in Paris, then I had an apart
ment down on the Mediterranean near Nice, 
at a place called Rocheville. 

"I found myself going down there more 
and more, alone. I had my books down there. 
I got to thinking maybe Kathleen and the 
children would be better oft' if I was not 
around. If I ceased to exist. 

"They could come back to America, I 
couldn't. I would think, 'I am standing in the 
way of what is best for them.' And it would 
bother me, because I realized this was just 
the way I had felt in prison, when the man 
hanged himself." 

In early childhood, Cleaver's mother made 
him learn the 23d Psalm and the Lord's 
Prayer, but he never paid much attention 
to religion. 

His father was a singer and a waiter at 
men's clubs in Little Rock, and later the 
father became a waiter on a crack railroad 
train, the Super Chief. As Cleaver remembers 
it, his father had a home at each end of the 
line, and his parents were divorced. From 
the time Cleaver was 10 until he was 16, he 
says his father was out of the picture. 

"I remember him as tall, and good with the 
piano and with a switch. I used to dream of 
growing up so I could beat him up. Finally 
when I did grow up, he seemed to me just an 
old man. He used to play the piano for Dick 
Powell, in Arkansas, when Powell was a 
singer, but then Powell went to Hollywood 
and my father stayed behind." 

At about the age of 8, Cleaver and his 
family moved to Los Angeles, and they lived 
in the suburbs where there was grass and 
hills and sun. He remembers football and 
dogs and fishing. But by age 18, he was in jail 
on a marijuana charge; he later returned to 
prison for assault, serving until 1966 when he 
was paroled and then joined the Panthers. 

In France he thought of his past, and of 
his children, both born abroad in his exile, 
and how Maceo (named for the Cuban inde
pendence figure) paid no attention to his 
football shoes and was using "French ges-

tures"-and the whole business drove Cleaver 
up the wall. 

In Rocheville a year ago, alone and newly 
turned 40, Cleaver reflected that Marx-a 
brilliant and good man-had been his anchor 
throughout his adult life, and yet Marxism in 
worldly practice did not seem to work very 
well. 

In the Black Panthers, the concept of class 
struggle gave purpose to life, and yet Cleaver 
noticed more and more that the questions 
given him to decide were not about politics 
or tactics but about morals. 

He says he found nothing in his Marxist 
politics that helped him much when the 
question was justice or fairness "or com
passion," and more and more it seemed to 
him that his Marxism was not a complete 
and full system. 

"In a strange way, it was Christian and not 
Marxist values that I had to draw on, even 
in the Panthers. Even though my whole con
cept had been based on the Marxist dogma 
that religion and idealism are things to be 
resisted, as either sentimental or a waste of 
energy that should be going into the 
struggle." · 

A year ago, one night at Rochevllle, he 
was at a real low. 

"Have you ever seen the Mediterranean 
sky? Well, it has got stars like you never 
saw. And the moon, I was looking up at the 
moon and I saw the man in the moon, and it 
was my face. 

"I don't mean I had any vision, I mean the 
shadows that could be anything took the 
form of a favorite picture of myself, and I 
was surprised. Then I saw . the face in the 
moon was not mine, after a while, but some 
of my old heroes. There was Fidel Castro, 
then there was Mao Tse-tung. These were not 
visions, they were just the shape the man in 
the moon took. 

"I was moved, and I was a little bit afraid, 
.and I wondered if this was a premonition of 
death or something like that. While I 
watched, the face turned to Jesus Christ, and 
I was very much surprised. All this time I 
had the feeling of something big, and the 
stars in order, and something holy-you have 
to use words like that. 

"I don't know when I had last cried, but 
many years back, but I began .to cry and I 
didn't stop." 

Cleaver, who had been talking slowly at 
first and "with some coolness, began to speak 
with easiness, like a man far beyond ordinary 
embarrassment at talking with a stranger 
about the most personal things. His eyes 
were straight, his voice was soft, and he 
showed no sign of surface emotion. 

"I was still crying and I got on my knees 
and said the Lord's Prayer, I remembered 
that, and then I said the 23d Psalm, because 
my mother had taught me that, too. 

"I had read the Bible a lot of times, because 
it was the only book they let you have in 
solitary confinement in prison, so I had read 
it through more than once, but it never 
meant anything much. 

"It was like I could not stop crying unless 
I said the prayer and the psalm and sur
rendered something. I saw that I had been 
waiting for people to help me come back to 
America and they didn't want me. And I saw 
I didn't have to wait for other people, I could 
do it by myself. All I had to do was surrender 
and go to jail. 

"What could be easier than going to jail? 
The hard part is not going to jail, but endur
ing it. And I thought, 'Do I have strength to 
endure it?' And I knew I did. 

"I wanted to go back to Paris and tell 
Kathleen. I was very excited. But I waited a 
while, and then one night when we were in 
bed I told her I wanted to go back. 

"She sat right up in bed, I had never said 
it like that, and she was amazed, but I could 
see on her face she was happy." 

'""eleaver saw his lawyer in Paris, who cau
tioned him. But then he got in touch with 

= 
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Elliot Richardson, then ambassador to Eng
land, on how to proceed with Cleaver's sur
render. 

First it was necessary to find out if any 
new charges had been added, besides those 
connected with the shootout, but there were 
no others. Arrangements then had to be made 
about the time and place Cleaver would turn 
himself in. 

"I thought you got arrested any day of the 
week," he said, "and I was expeoting the 
police would oome and arrest me right then, 
but it turned out they could not accept 
an arrest made in France, and it seemed to 
me it took a long time to work out the 
details." 

He made the decision last September and 
cSJme to New York early in November. l{e 
then went to California where he entered 
prison and made bail Aug. 13, thanks to a 
Philadelphia insurance man with religious 
interest but not connected with Cleaver's 
past. 

So the California jail was the green pasture 
and stUl waters to which Cleaver was led. 
But the future is something else again and 
no man knows it. 

"All this stuff I used to believe in went 
out the window," he said. "You get a little 
humble in the f.ace of forces you know 
nothing about." 

Like the stars in their sky, the newborn 
people in their cribs--"This chain of life I 
had not known about before, they are really 
little miracles, you know. My passing on the 
breath of life twice in a row. You know, you 
have to marvel at it." 

[From the Humanist, September-October, 
1976] 

ELDRIDGE CLEAVER AND THE DEMOCRATIC 

IDEA 

(By Bayard Rustin) 
Since returning last November to the 

United States after seven years abroad, El'
dridge Cleaver was conned in various pris
ons and has just been released from the 
Alameda County jail on $100,000 bond. In 
marked contrast to his days as a leader of 
the Black Panthers when the media followed 
his every pronouncement, only a few stories 
have appeared about Cleaver. More •often 
than not they have merely reported details 
of the legal maneuvers preparatory to trial. 
There is little real interest in his thinking, 
which is penetrating and incisive. If the 
media once seemed bent on exploiting Cleaver 
as good copy, they now seem determined to 
treat him as a curiosity, when not ignoring 
him. 

The media, with few exceptions, have 
missed the significance of Cleaver's return. 
It was not so startling that Cleaver returned 
to the United States, for he had always 
stated his intention of doing so; and he is 
not the first black revolutionary to return 
to the United States. What was surprising 
was that Cleaver returned with new politi
cal views. Once the prophet of rage and vio
lence, he returned a forceful advocate of 
democracy. 

The political transforming of Eldridge 
Cleaver is one of the most profoundly inter
esting human dramas of our era. However, 
tracing his evolution is less my concern 
than the content and clarity of his think
ing. Cleaver is saying many things that badly 
need saying and that are either not being 
said or not being said so well. 

Cleaver's message is to remind us just how 
revolutionary the democratic idea really is. 
His emphasis on the importance of democ
racy may seem commonplace, but his views 
are powerful because they are the result of 
both theory and experience. His passionately 
felt beliefs have caused him to perceive the 
importance of turning the cliches of democ
racy back into ideals. 

Cleaver, who once denounced the United 
States as "evil," "criminal," and "crazy," 

now describes himself as a patriot. He is cer
tainly that, but at the same time he is 
both more and less. Unlike some previous 
refugees from totalitarian ideologies, Cleaver 
has not gone over to an opposite and equally 
extreme doctrine. Instead he is a radical 
democrat, who sees in the United States the 
best embodiment of the democratic ideal 
"With all its faults," he has declared, "the 
American political system is the freest and 
most democratic in the world." 

To those who would attempt to stereotype 
Cleaver as a right-wing superpatriot, he has 
himself provided the best answer: "The 
greatest mistake we have made as a nation is 
to allow our shining principles to lapse so 
far into disuse that we misname them 
cliches." Thus, Cleaver's patriotism is not 
narrow chauvinism but a sophisticated at
tempt to me·rge national pride with the fuller 
implemenation of the American principles 
of democracy, equality, and justice. Cleaver's 
analysis is remarkably reminiscent of that of 
George Orwell, perhaps the most astute po
litical observer of the twentieth century. Or
weH criticized the British left for denigrating 
nationalism as necessarily reactionary and 
provincial. It was the patriotism of the Brit
ish working class, he argued, that saved Bri
tain from defeat at the hands of Hitler. In a 
letter to the Los Angeles Times Cleaver ad
vanced the concept of a progressive and 
democratic patriotism that recognizes that 
"admitting our weaknesses does not negate 
our strengths. And glorifying in our 
strengths, as we rightly should, does not 
necessitate covering up our weaknesses." 

Cleaver has not abandoned his belie( in 
the necessity of fundamental social and eco
nomic transformations. He now insists that 
the method to achieve change is through 
democratic processes and not by violent revo
lution. Unlike some American radicals who 
have recently made a purely tactical endorse
ment of democracy because revolution is not 
likely to succeed in the United States, 
Cleaver has a profound apprecie.tion of the 
human significance of democracy. Cleaver 
judges that political democracy is more im
portant than economic democracy. It is 
easier, he contends, to add economic democ
racy to political democracy than to add po
litical democracy to the sham economic de
mocracy of the Communist srtates or the 
third-world dictatorships. 

In the process of altering his views about 
democracy, Cleaver's feelings about the black 
struggle ·in America have also changed. From 
his experiences abroad he has concluded that 
the United States is far ahead of the rest of 
the world in solving its racial problems. In 
a recent interview, Cleaver outlined his per
spective on black progress in the United 
States thusly: "Black people need to realize 
very fundamentally that they are full and 
equal citizens of the U.S. We can no longer 
afford to 'fence straddle' about where we 
are going. We can no longer afford to ask: 
Are we going to stay here and be integrated, 
or are we going to go back to Africa, as we 
have been saying since slavery? Are we going 
to separate into five states like the black 
Muslins used to talk about? ... We are as 
much a part of the United States as any 
Rockefeller, a~d we can no longer afford to 
ask such questions." Not surprisingly, Cleaver 
has grown much closer to those mainstream 
black leaders he used to denounce. He has 
said, "I want particularly to apologize to Mar
tin Luther King on some points. I now ap
preciate his awareness that the basic rela
tionship between communities of people has 
to be one of love." 

Cleaver's defense of democracy is all the 
more persuasive because he has not only lived 
in totalitarian countries and third-world dic
tatorships, but he was also once an adherent 
of those regimes. Indeed, Oleaver's most val
uable function may be to dispel the myths 
about these societies. His idea of proletarian 
interna.tionalls'm was but a concentrated ver-

sion of the still persistent romanticism about 
the third world and a too common na'ivete 
about the nature of Communism. Having 
lived in the third world, Cleaver is uniquely 
qualified to communicate the truths that the 
third world is "an empty phre.se," that there 
are incredible differences" in the third-world 
countries, and that many third-world coun· 
tries are tyrannies. 

The analysis that Cleaver makes of Com
munism is penetrating and insightful. He 
observes that "communists strap onto peo
ple the most oppressive regimes in the 
history of the world. Regimes that are dicta
torships, dictatorships in the name of the 
proletariat, not by the proletariat." Cleaver 
criticizes detente for propping up the 
Soviet regimes and concludes that if the 
United States is truly to be a force for 
democracy in the world "we have an obli
gation to help in the disintegration of the 
Soviet regime.'' That is a harsh judgment, 
to be sure, but it flows naturally from 
Cleaver's commitment to democracy. 

Approximately a year ago, as he was pre
paring to leave Paris, Cleaver speculated 
about what he planned to do after return
ing to the United States. He said he wanted 
to be a philosopher of the left and that he 
wanted to write rather than become a politi
cal activist. Cleaver is, of course, inescapably 
a political figure. His very presence in this 
country forces us to confront the meaning 
of the sixties. 

I do not know how many on the left will 
listen to Cleaver. Certainly they will make 
every effort to avoid confronting his chal
lenge to their uncritical acceptance of politi
cal myths. Sympathizers with the radical 
currents of the past decade cannot help 
but be made uncomfortable by Cleaver's 
proposition that it is time to sum up the 
questioning process, to abandon mistaken 
notions, and to come to some conclusions. 
I suspect that, nonetheless, the intensity 
and intelligence of Cleaver's views will force 
the confrontation whether or not it is 
desired. 

Cleaver, I am convinced, is capable of 
speaking to a far larger audience than his 
former followers and sympathizers. He may 
well have to endure a long apprenticeship 
to redeem himself in the eyes of those who 
still suspect him or cannot yet forgive his 
past. Cleaver recognizes that it may be a 
long time before many people will agree 
with him. 

The return of Eldridge Cleaver to the 
United States is a summing up of the dec
ade of the siXties and a sign of new possibili
ties. In the sixties Cleaver became an al
most mythical figure for thousands of young 
blacks and whites; but today, I believe, he 
is an authentic hero. It is not a simple de
cision to admit that one was mistaken on 
fundamental · issues as Cleaver has done~ 
Though he could have lived a comfortable 
life as the puppet of any of a number of 
totalitarian states, he decided to come home 
even at the risk of a lengthy prison sentence. 

Even in Cleaver's early writings there was 
a strongly humanistic strain. Unfortunately, 
his desire for a better world was so strong 
and consuming that he condemned a sys
tem that was unable to immediately meet 
his stringent demands for perfection and 
justice and embraced an ideology that was 
destructive of human values. It is to Clea
ver's credit that he had the strength and 
intel11gence to reevaluate his beliefs and 
to avoid the temptations of despair and 
cynicism. His change is best reflected in his 
comment: "Somehow, man is less grand 
than I would have thought. He's stm OK, 
but he's less grand." This attitude of real· 
ism, responsible optimism, and genuine hu
manism undergirds Cleaver's views. 

Cleaver presents an opportunity and a 
test for peqple committed to realizing the 
democratic idea. His will not be a political 
defense; there will be no "Free Eldridge" 
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campaign. But there are many intellectuals, 
artists, labor leaders, and others who have 
joined me in working to ensure that Eld
ridge has adequate resources to have a fair 
trial. Though not all of us may agree with 
all of his ideas, we believe he can make 
valuable contributions to the discussion of 
pressing public issues. He has certainly made 
a beginning by helping to place the issue 
of democracy on the agenda. 

ALLOCATIONS TO SENATE COMMIT
TEES UNDER THE SECOND CON
CURRENT RESOLUTION ON THE 
BUDGET FOR FISCAL YEAR 1977-
SENATE CONCURRENT RESOLU
TION 139 
Mr. MUSKIE. Mr. President, the 

Budget Committee is sending to the staff 
director of each Senate committee which 
was allocated budget authority or outlays 
under Senate Concurrent Resolution 139, 
the second concurrent resolution on the 
1977 budget, a letter providing back
ground information on the allocations. 

This letter forwards to the committees 
a set of computer listings which show 
the Budget Committee's assumptions as 
to how the amounts allocated to the 
other committees are distributed by 
budget function. These listings are in
tended to assist each committee in pre
paring the report to the Senate required 
by section 302(b) of the Budget Act, a 
report which shows the way the commit
tee has subdivided its allocation among 
its subcommittees or major programs. 

We hope that each committee will be 
able to submit its report to the Senate 
prior to the adjournment of this Con-
gress. 

In addition to these listings, the letter 
forwards a revised version of the Senate 
committee allocations table printed on 
page 10 of the conference report on Sen
ate Concurrent Resolution 139 (S. Rept. 
94-1232). Both this table and the com
puter listings reflect some technical ad
justments to amounts allocated for "en
titlements requiring appropriations ac
tion." These adjustments do not affect 
the "direct spending" allocation of any 
committee, and have been made after 
consultation with staff of the committees 
involved. 

For the information of my colleagues, 
I ask unanimous consent that a copy of 
the letter and a copy of the revised table 
from the conference report be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

SEPTEMBER 21, 1976. 
Mr.---, 
Staff Director, Committee on U.S. Senate, 

Washington, D.c. 
DEAR---: The Second Concurrent Res

olution on the 1977 Budget (S. Con. Res. 
139) has been agreed to by the Congress. 
As required by Section 302 (a) of the Con
gressional Budget Act, the Statement of 
Managers accompanying the Resolution al
locates the budget authority and outlay ceil
ings contained in the Resolution among 
the committees of the Congress . . 

Enclosed is a copy of the "crosswalk" table 
from the Statement of Managers, showing 
allocations to Senate committees, as well 
as computer listings that show for each Sen
ate committee the Budget Committee's as-
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sumptlons as to how these amounts break 
down by budget function. 

In the case of the Committees on Agri
culture and Forestry, Finance, Labor and 
Public We·lfare, and Veterans' Affairs, the 
listings reflect technical ad'justments made 
since the adoption of the Resolution. These 
affect "entitlements requiring appropi'ia
tions" only, and do not affect the direct 
spending totals for these Committees. These 
changes are due to Congressional action on 
or re-estimates for several programs, which 
while they were reflected in the "direct 
spending" totals for the Appropriations 
Committee, inadvertently were omitted from 
"entitlements requiring appropriations" in 
the crosswalk. 

The attached copy of the table from the 
Statement of Managers also reflects these 
technical adjustments, as well as corrections 
of two minor typographical errors in the 
tabl~ printed in the conference report ( S. 
Rept. 94-1232). 

We hope this information will be useful 
to you in preparing your Committee's re
port to the Senate, pursuant to Section 
302 (b) 6f the Congressional Budget Act, 
showing how the amounts allocated to your 
Committee are subdivided among its sub
committees or major programs. As you know, 
these allocation reports now form the basis 
for the Senate Budget Scorekeeping Reports. 
Your report may be similar to the one you 
prepared following the First Budget Resolu
tion. Please note, however, that Section 
302(c) of the Budget Act permits your re
port to be limited to the differences between 
the subdivisions you reported under the 
First Budget Resolution, and those which 
apply to this latest allocation. If there are 
no changes in your Committee's subdivi~ 
sions, the Committee is not required to sub
mit a report (although I would appreciate 
a "no change" phone call) . 

It would be very helpful if your Section 
302(b) report could be submitted prior to 
the adjournment of the 94th Congress. If 
you have any questions, or if we may be of 
any assistance to you in preparing your 
report, please contact Mike West of our 
staff, on 4-0561. 

Best regards. 
Sincerely, 

DOUGLAS J. BENNET, Jr., 
Staff Director. 

SENATE COMMITTEE ALLOCATIONS PURSUANT TO SEC. 302 
OF THE CONGRESSIONAL BUDGET ACT 

[In billions of dollars] 

[Note: This is a corrected version of the table appearing in the 
statement of managers on p. 10 of the conference report 
(S. Rept. 94-1232) on the 2d concurrent resolution on the 
budget, fiscal year 1977 (S. Con. Res. 139)) 

Direct spending 
jurisdiction 

Entitlement 
programs 
requiring 

appropriation 
action 1 

Budget 
author-

Budget 
author-

Committee ity Outlays ity Outlays 

Appropriations._--------- 295. 1 
Aeronautical and Space 

Sciences ____ ----------- _______ _ 
Agriculture and Forestry__ 1. 5 
Armed Services__________ -. 5 
Banking, Housing and 

Urban Affairs__________ 3. 6 
Commerce_______________ 1. 0 

~i~~~~~~~-~~~~~~~~~===== 17t~ 
Foreign Relations_________ 7. 1 
Government Operations___ (2) 
Interior and Insular Affairs_ . 8 
Judiciary________________ (•) 
Labor and Public Welfare__ 3. 7 
Post Office and Civil Serv-

ice _________ ---------- 20.8 
Public Works____________ 3. 6 
Rules and Administration__ (') 
Veterans' Affairs__________ 1. 0 
Joint Committee on Atomic 

Energy_________________ (&) 

277. 8 ----------------

~2~ ---T3 _____ Tii 
-.6 8.4 8.4 

-.9 .1 .1 
. 1 . 2 . 2 
(8) ----------------

168. 7 35. 6 28. 9 
6. 7 .1 .1 
(2) ----------------

.7 .1 (!) 
(6) .3 .3 

3. 9 2. 5 2. 6 

13.6 (&) (&) 
1. 0 • 2 .1 

~1---ifr----~3:4 
(6) --------·--------

Committee 

Not allocated to commit-

Direct spending 
jurisdiction 

Budget 
author-

ity Outlays 

Entitlement 
programs 
requiring 

appropriation 
action 1 

Budget 
author-

ity Outlays 

tees __________________ -58.7 -58.6 ----------------

TotaL ___ -------- 451. 55 413. 1 69. 1 61.9 

1 These amounts are included as part of the direct spending 
jurisdiction of the Appropriations Committee. 

2 less than $5,000,000. 
a less than $50,000,000. 
' Less than $45,000,000. 
6 Less than $30,000,000. 
o Less than $500,000. 

Note: Details may not add to totals due to rounding. 

ENERGY 
Mr. FANNIN. Mr. President, I have 

become painfully aware of the complexi
ties and problems of our energy situation 
and our struggle for energy independ
ence. Because of the vast potential geo
thermal energy offers to our Nation, it 
would be my great pleasure to call to 
the attention of my colleagues the very 
impressive views of Mr. Joseph Barnea. 

Mr. Barnea has written extensively on 
natural resources, especially energy, min
erals, and water. He developed the "Geo
thermal and Mineral Exploration pro
gram" in the United Nations, and has 
been in charge of many seminars and 
conferences, including chairman of the 
First United Nations Symposium. 

I commend the following views of Mr. 
Barnea to my colleagues and ask unani
mous consent that they be printed in the 
RECORD. 

There being no objection, the views 
were ordered to be printed in the RECORD, 
as follows: 

Last year, Finland announced that it in
tended to dump seven tons of arsenic waste 
in the South Atlantic. Immediately a number 
of countries protested and Finland withdrew 
its proposal. The Yellowstone Geothermal 
area dumps more than 165 tons of arsenic 
into the Mississippi water system every year 
but the environmental agencies have neither 
noticed the fact nor protested. This demon
strates that geothermal resources with sur
face indications -can only be made safe for 
the environment by development. Environ
mentalists, therefore, should be the strongest 
supporters of geothermal energy develop
ment. But what is the real situa.tion today? 
In fact we have delays everywhere from the 
issue of leases on Federal land to delay of 
other permits and that involves practically 
all government organizations on the Federal 
level and some agencies on the State level 
and when we probe for the reasons of the 
unbelievable delays we hear again and again 
that the lack of environmental data and of 
environmental standards is the reason for 
the delays. Thus, in a recent publication of 
ERDA (Definition Reports, October 1975) we 
find the following statement: 

"Very little data is available on the effects 
of geothermal energy on the environment. 
As a result of this lack of data and asso
ciated standards, the environmental approval 
process is slowed." (page TII-13) 

This statement is surprising and disturb
ing because apparently no note is taken o! 
the long history of geothermal energy and 
of the experience abroad. The Romans al
ready developed geothermal resources for 
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medical purposes and for baths. The bal
neological use of geothermal resources; based 
on government laboratory analysis of geo
thermal waters and permits issued by the 
Ministries of Health in Europe and in Asia, 
has led to a thriving industry with a long 
'history. Geothermal waters are U~:?ed for 
drinking and other medical purpose and this 
is based on detailed medical analysis. How 
closely the balneological aspects are linked 
to geothermal resources can be seen by the 
forthcoming meeting in October of this year 
in Athens, Greece where the International 
Association of Hydrological Sciences is orga
nizing an International Congress on Thermal 
Waters, Geothermal Energy and Vulcanic 
Systems of the Mediterranean Area. The de
tailed agenda includes "mineral waters suit
able for drinking"-but Europe and Asia 
have not only a long tradition in the medical 
use of geothermal waters but they have also 
a very long history in the use of geothermal 
resources of V"arious types. Lardarello is more 
than 70 years old and the hot water fields 

· development in Iceland is more than 40 year~ 
old. How is it possible to overlook all the ex
perience abroad and delay geothermal de
velopment in the U.S. on assumptions of fear 
and of problems, some of which do not exist? 
We also find not only as the ERDA report 
states, "a lack of data," we also find in offi
cial environmental organizations a lack of 
the most elementary knowledge of geothermal 
resources. Thus, in the Fifth Annual Report 
of the Council on Environmental Quality 
which came out last year we note the follow
ing sentence: 

"Geothermal resources fall into three 
broadly defined categories-dry steam, hot 
steam, and hot water-but as yet only dry 
geothermal steam used to drive electric 
turbo-generators is considered economically 
inviting." 

But let me use his words as put in a letter 
to me, "the by-products of geothermal opera
tions for power, such as steam, distillates, 
tnermal fluids, and heat, can be beneficially 
used in many situations to increase the bio
logical carrying capacity of productivity of 
surrounding lands. The possibilities are many 
and of particular interest to me, for man
agement of wildlife in desert areas but are 
just as usable in other climates and directly 
applicable to livestock in many situations." 
This statement which is ridiculous from the 
point of view of classification of geothermal 
resources is also wrong in its statement that 
only dry geothermal steam is economic for 
electricity generation. Wet steam t:elds gen
erate electricity economically in New Zealand, 
Mexico, Japan, El Salvador and in Iceland. 
Moreover, the report creates the impression 
that non-electric uses of geothermal energy 
do not exist. 

Geothermal fields are exploited in various 
parts of the world for many many years and 
none has ever been damaged by an earth
quake. Nevertheless, some environmentalists 
and even ERDA speak about the possible 
seismic danger of developing geothermal 
fields without being able so far to offer any 
evidence. We have always argued that the 
development of geothermal fields by reducing 
their pressure, reduces the risk of earth
quakes and now we find in a recent article 
published in "Science" describing the experi
ments in earthquake control in Rangel, 
Colorado, carried out by three geophysicists 
of the Geological Survey: 

"The results of the experiment confirm the 
predicted effects of fluid pressure on earth 
quake activity and indicate that earthquakes 
can be controlled wherever we can control 
the fluid pressure in a fault zone". (Science 
26 Mar. 76, p. 1236) 

In other words where through geothermal · 
development we wUl reduce :fluid pressure in 
a field we reduce the likelihood of earth
quakes. 

Allow me to quote one further example of 

fear based on ignorance and that is the al
leged short life of a geothermal field. In the 
recent ERDA report I quoted of October of 
last year, we find the following amazing 
statement (page III-1) "One of the most 
significant limits on geothermal growth rate 
is the risk of premature reservoir failure." I 
know of no single case where this has hap
pened and the first geothermal field, Lard
arello still operating is now more than 70 
years old. 

I do not argue that geothermal develop
ment cannot produce environmental prob
lems, for instance, in certain geological con
ditions, land subsidence is a possibility, 
wherever we fail to recharge a field. Similar
ly geothermal fields may contain material 
which may be harmful to the environment 
but we have the technology to control it and 
therefore we are not living in a void without 
experience, without standards, without tech
nology. 

In order to overcome the increasing de
lays for geothermal development in this 
country, I suggest the following steps. (a) Let 
us send our environmental experts on the 
federal and state level to visit geothermal 
fields abroad of the various types in order to 
absorb the experience which exists and (b) I 
also suggest that before an area is opened for 
geothe·rmal exploration, the U.S. Geological 
Survey ~r some other official body should 
carry out a detailed environmental survey so 
that we know the natural state of geother
mal pollution before development takes place. 

The environmental impact of geothermal 
development can also be seen in a totally 
different light. I have met an expert, a 
biologist of the U.S. Fish and Wildlife Serv
ices who believes that geothermal energy de
~elopment is a most important new phenom
enon for strengthening wildlife especially 
in arid and semi-arid areas. He believes for 
instance that 1500 gallons of water made 
available annually will allow to re-establish 
a bird population, that further small quan
tities of water will strengthen wildlife in a 
variety of forms. He has approached Geo
thermal EJcploration companies which have 
drilled shallow temperature gradient holes 
and asked them to give him the hole after
wards so that he could put a windm111 over 
it and pump a little water which often is 
available from such drill holes. I am proud 
to say that, as he told me in every case the 
geothermal energy industry responded favor
ably but he sometimes had difficulties with 
some government bureaucrats. I think this 
unique and surprising approach namely, the 
tremendous contribution which geothermal 
resources can make to our wildlife, is so 
important that we in UNITAR have asked 
him to undertake a study for us on this 
important matter. 

Geothermal energy is, therefore, the energy 
resource with the lowest en,ironmental 
problems. It's also the lowest in energy cost, 
the lowest in caoital cost and the lowest in 
Federal government support .. The last point 
needs further discussion. The auestion of 
the depletion allowance for geothermal re
sources 1s still not settled nor 1s the question 
of intangible drilling costs. Depletion is at 
the moment applicable only to dry steam 
but not to thP. othP.r tYPeS of ~<eot'l:lPrmal 
resources which will be the Predominant 
tvpes in the f11ture. Again. we face a situa
tion which makes verv little sense. Uranium 
has a 22% deplP.+.ion allowance but ~Zeo
thermal energy which often is the result of 
leaving the uranium safely underground, 
has no such deoletion allowance. From a 
Practical point of view that makes no sense. 
Timber has a depletion allowance as well 
as clam shells and oyster shells so that the 
uncertainty whether geothermal resources 
are slowlv depleting or renewable rP.sourr.~~ 
is really immaterial. If we look at the "a.c;t 
sums and varietv of federal s11poort which 
wa~; given to other natural resources from 
hydro-power to atomic energy and from 

stockpiling of metals to grazing rates on 
federal land, which are still determined by 
the cost of administering them, then we can 
only state that geothermal energy is the 
OJllY energy resource which has never ob
tained a direct government grant. Federal 
Government support can be massive and 
many other industries have benefitted. More 
than $100 billion have been spent by the 
Federal government on highway development 
and $22 b1llion on airports and airlines-in
vestments which stimulate the consumption 
of oil, the energy source we are short of. But 
the most reliable energy resources, more reli
able even than hydro which is subject to sea
sonal variations, remains forgotten by the 
Federal Treasury, though its speedy develop
ment could make a substantial contribution 
to energy independence. 

The one significant federal support which 
we all hope will soon become available 
namely, the Geothermal Loan Guarante~ 
Programme is still not out in final form, and 
in its draft form represents an approach 
which is contrary to the history of federal 
support of natural resources. It 1s based on 
the principle of minimizing the risk for the 
federal government. It is also administra
tively very complex. Let us compare this 
project with the small mineral exploration 
assistance programme which the Department 
of the Interior administers for minerals, a 
project simple in administration. Under this 
scheme the Federal Government accepts up 
to 75% of the risks of exploration in a proj
ect and if the exploration is successful the 
government share in the exploration costs 
must be repaid by a 5% royalty until the 
government investment plus interest is re
paid. The project is simply evaluated through 
a visit by a government geologist to the proj
ect site and if the project is approved the 
funds are directly given to the prospector. 

The examples I have given clearly indi
cates that we need a strong geothermal orga
nization which will be capable of providing 
government services at all levels with the 
proper information which is available and 
which will draw attention to the inconsist
encies and contradictions in the laws and 
regulations which now exist. It will also 
have to point out the lack of Federal geo
thermal support in taxation, in financing 
and in many other areas. 

The geothermal organization which we 
need, must, however, include in addition to 
big and small c~mpanies and independents 
also towns and .municipalities, countries and 
states in short all interested in geothermal 
resources and all who might benefit by it. 
The inclusion of local governmental bodies 
is, in my view, a necessity because some types 
of geothermal utilization can probably not 
be handled by private enterprise and co
operation with local governmental bodies 
can provide new ways of financing geother
mal development. Moreover, we have already 
a beginning in local government activities 
such as the project of the town of SU'sanville 
or the Geothermal District Heating Law of 
the State of Oregon. 

Geothermal resources are, in essence, local 
resources. All of them must be processed near 
the field. Even steam must be used at the 
field for electricity generation and only the 
electricity can be transported over long dis
tances. Hot water must, however, be used 
within a radius of 30 miles. Geothermal re
sources on the local level can pro_vide not 
only very low cost househeating, hospital and 
school heating as well as communal heating 
needs such as for swimming pools and road 
de-icing but it can also provide an essential 
and low cost energy source for agricultural 
and industrial processing, and it can also pro
vide fresh water for local needs, water for 
agriculture and water for community pur
poses from fire fighting to many other pur
poses. It is not accidental that much of the 
geothermal development abroad was mis
taken by local authorities for local needs es-
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pecially for non-electric utilization of geo
thermal resources. We have therefore, an 
important task, namely to convince the peo
ple who live and work in geothermal areas 
of the potential benefits for themselves of 
geothermal resources and we h.ave to have 
both their interest and their support. We 
should also point out, which we have failed 
to do so far, the considerable contribution 
which geothermal energy can make in a 
variety of forms for local employment. Even 
in a geothermal field used solely for elec
tricity generation, the local employment is 
far higher than in an oil field. The potential 
benefits which governmental energy in the 
long run will provide for the local popula
tion is vast and not yet fully understood and 
realized. In the future, · for ill.$tance, sewage 
water must be recharged for geothermal fields 
and thus make an early important contribu
tion to the lowering of the existing costly 
programmes of municipal sewage treatment 
plants. 

We must also realize that the use o! water 
derived from geothermal resources is not a 
business in which private companies cus
tomarily engage. But in many situations the 
utilization of water may be both of great ad
vantage for the local population and it may 
also be a cost factor which may make the 
overall geothermal projects economically 
feasible. This appears to be today the situ
ation as regards geopressure fields and it may 
well be the situation in many hot water and 
other types of geothermal fields. I think we 
should think of future forms of cooperation 
betwen private enterprise and local govern
ment authorities. In one possible model of 
cooperation local authorities Will buy. water 
from the geothermal developer and provide 
a source of income where otherwise there 
would be a disposal cost. But perhaps even 
more important for the future is a possib111ty 
that through the issue of industrial bonds 
and other means of local governmental fi
nancing, loc.al authorities could assist in the 
financing of geothermal exploration and de
velopment, a cooperation which would be of 
benefit to private companies and to the local 
population. 

Finally it is useful to mention the tax bene
fits to local government authorities which 
will not be inconsiderable and long-lasting in 
their effects. Given this situation, we have to 
forge an alliance in a geothermal organiza
tion, an alliance that brings together private 
companies, big and small, with the govern
mental organizations on a local level. An al
liance which may become a powerful instru
ment to overcome the numerous obstacles to 
geothermal development some of which I 
have discussed in the first part of my speech. 

The new organization, in addition to all the 
tasks I have enumerated, will have to per
form another important task, namely to over
come the general belief that geothermal ener
gy is a regional resource, existing only in the 
American West. True, the surface manifesta
tions of geothermal energy are much more 
plentiful in the West, however, there are 
many warm springs also in the Midwest and 
Eastern parts of the U.S. In the East and the 
Midwest we have very little Federal land and 
very little mineral exploration tradition and 
limited geologic knowledge. But we have a 
high population density and high energy 
costs in the East. In Manhattan Con Edision 
sells steam for house heating and air con
ditioning now at $40 per ton. Compare this 
with the 80 U.S. cents per ton which the 
steam ptoducers at the Geyser's field obtain, 
today, per ton of steam they sell. Conse
quently, warm and hot water from geother
mal resources in the East would be economic 
at a much higher costs than in the West. 
Geothermal exploration and development in 
the East would not only make an important 
contribution to the main energy-shortage 
areas of the U.S., but would also bring wider 
political, financial and other support to the 
geothermal industry. It would become a coun-

trywide resource and even Wall Street would 
take note of it. Moreover, Congress appears to 
favor "nonnuclear energy sources," which 
"facilita.te the commercial availability of 
adequate supplies of energy to all regions of 
the United States." (Federal Nonnuclear En
ergy Research and Development Act of 1974, 
sect. 5(b) (1)). 

The environmental delays from which our 
geothermal industry is suffering today, is 
partly due to our neglect, to our failure to 
bring the unique character of geothermal re
sources to the knowledge of the framers of 
our environmental laws. There is a new pos
sible danger looming ahead and this time we 
must act--namely energy efficiency and con
servation standards which are being devel
oped now, partly as a result of the new Energy 
Policy and Conservation Act, passed in De
cember, 1975, and the net energy standards 
required by the Nonnuclear Research and 
Development Act of 1974. It is now up to FEA 
to develop these standards. The chemical in
dustry in its voluntary system of measure
ment already defines efficiency rates in BTU's. 
What does this mean for the geothermal in
dustry? Let me show it in one example. We 
need amount 24000 BTU's in the case of geo
thermal steam to produce one kilowatt-hour 
of electricity, whereas using fuel oil, produc
ing steam, at a much higher temperature in 
a boiler, requires only 9000 BTU's. Thus, bas
ing a comparison on BTU's only, fuel oil ap
pears to be almost three times more effi
cient-but based on costs, namely $14 per 
barrel o! fuel oil or $2.40 per million BTU's 
as compared to about 30 cents per million 
BTU's for geothermal, fuel oil is three times 
more expensive per kwh than geothermal en
ergy. We understand the pitfalls of BTU ac
counting or energy accounting-but people 
outside our industry do not. But if net en
ergy or similar energy calculations are car
ried out correctly, we can show that for prac
tically all non-electric uses of geothermal en
ergy, geothermal is by far the most efficient 
and the lowest in cost of all possible energy 
sources. But, as far as I have seen, no one 
has yet published such calculations and if we 
do not do it, we may suffer in the future. 

The most important feature of geothermal 
resources and geothermal energy, namely 
their low cost is disregarded in public docu
ments and appears to be unknown in Wall 
Street and in Congress. At a time when ERDA 
had to drop some solar energy projects be
cause of their high energy costs, when shale 
oil producers want minimum price guaran
tees, when oil producers and natural gas pro
ducers want and need higher prices, when 
wind power requires about $2,000 per kw in
cluding storage batteries-no one points out 
that geothermal energy is the cheapest and 
most reliable source of energy we have. 

The geothermal industry has never asked 
for price support but for equal treatment. 
It is the only underground energy resource 
which has no depletion allowance (except for 
dry steam) and other lax facUities, though 
geothermal exploration involves more risks 
than coal or uranium exploration. Geother
mal resources, in spite of the low cost of de
veloped geothermal energy, will not attract 
risk capital until the unequal treatment o! 
geothermal resources is removed. 

The task we have of overcoming the ob
stacles to geothermal development in this 
country with its very large geothermal re
source base, is a challenge which calls for 
immediate action. The goal of energy inde
pendence begins to fade and more and more 
people, organizations and institutions begin 
to lose faith in the energy potential of this 
country. Even the New York Times in a re
cent lead?? (March 30, 1976) now supports 
energy interdependence s·tating and I quote: 
" ... nor weighing the economic, social and 
environmental costs involved in massive ex
pansion of domestic energy supplies, is elim
ination of all oil imports necessarily desir
able." The contribution which the develop
ment of local energy resources can make to 

reducing une·mployment and reducing social 
tension are conveniently overlooked. The 
very high price of imported oU is equally 
disregarded nor are the enviornmental costs 
of usdng imported oil for heating and many 
similar purposes being recognized when they 
could be reduced by geothermal resource de
velopment on a country-wide basis·. Nine
teen seventy-six may therefore shape up as 
a crucial year in which the geothermal in
dustry may have to convince the American 
publd.c as well as Congress that there is a 
vast geotheqnal potential in this country 
that the technology is :available as well as 
geothermal entrepreneur and that the ob
stacles are not in resource sca.rcity or lack 
of technology but in bureaucratic obstacles 
which hold up the development of this mas
sive and low cost resource. In 1976 when 
capital is plentiful and when we still have 
high unemployment, if even in this year we 
do not obtain public recognition of the po
tential for geothermal resources then we 
may seriously delay geothermal development 
and strengthen the belief of those who feel 
that the future increase in energy supplies 
should largely come from abroad. This is a 
year of the bicentennial in which the United 
States is ce,lebrating a history of growing 
strength based on three basic resources for a 
country which wants to be strong and inde
pendent, namely, sufficient water, food and 
energy. Shall we allow 1976 to become the 
beginning of a period of energy decline? 
I believe therefore that in working for a 
strong geothermal organization which now 
in 1976 will attempt to speed-up geothermal 
development we are laying the groundwork 
for energy independence Which must remain 
the basis for a strong country. 

UNITED STATES PROVIDES ASSIST
ANCE TO INTERNATIONAL RED 
CROSS 
Mr. ABOUREZK. Mr. President, dur

ing the tragic 17 months of fighting in 
Lebanon, only the International Com
mittee of the Red Cross has been able to 
maintain any continuing program of 
medical and humanitarian relief. How
ever, despite their continued efforts, they 
were constantly short of funds neces
sary to keep adequate supplies of medi
cine and basics on hand. 

The United States has helped in the 
past by providing direct contributions to 
the ICRC. Earlier this month, the Con
gress tentatively agreed to a provision in 
the foreign operations appropriations 
bill for fiscal year 1977 that would pro
vide a total of $20 million in humani
tarian assistance to Lebanon. Part of 
that money is to be made available to 
the International Committee of the Red 
Cross to permit it to continue operations 
in Lebanon. 

I was pleased to learn that the State 
Department has just announced that it 
will be providing an additional $2 mil- . 
lion to the International Red Cross. 
This additional contribution, I believe, 
demonstrates that the U.S. humani
tarian interests are still able to rise above 
political motivations. I commend the 
State Department for quickly and de
cively acting to provide needed assist
ance so that the Red Cross efforts may 
continue. 

Mr. President, I ask unanimous con
sent that the text of the State Depart
ment release announcing this additional 
contribution be printed in the RECORD. 

There being no objection, the release 
was ordered to be printed in the RECORD, 
as follows: 
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UNITED STATES CONTRIBUTES TO RELIEF 

EFFORTS IN LEBANON 

The United States, through the Agency for 
International Development, has provided a 
$2 million grant to the International Com
mittee of the Red Cross (ICRC) in support 
of relief efforts in war-torn Lebanon. The 
grant agreement, which was signed in Ge
neva by American Ambassador to Switzer
land Henry Catto and J. P. Hacke, Direc
tor of Operations for the ICRC, brings to $4 
million the total U.S. contribution to ICRC 
relief efforts in Lebanon. . 

To date ICRC has appealed to the interna
ttonal community for $12.6 million to sup
port its programs in Lebanon. The U.S. con
tribution accounts for some 31 percent of 
these appeals. 

Since October, 1975 ICRC has been fur
nishing medicines and medical services to 
all sides in the Lebanese conflict. The inter
national humanitarian organization also has 
supported a hospital in the southwest sub
urbs of Beirut and continues to provide med
ical aid · to thousands of patients in hospi
tals and dispensaries in many areas of the 
country. 

In addition to the total of $4 million which 
the U.S. has contributed to ICRC, approxi
mately $6 million has been provided to the 
American University Hospital in Beirut to 
enable the hospital to continue to function 
in this time of need and to alleviate some of 
the suffering caused by the war. 

TRIBUTE TO EDWARD J. HEKMAN 
Mr. PERCY. Mr. President, some of 

us have had the opportunity to enjoy 
careers both in the private and public 
sectors of our society. I fQr one have 
found that much of what I have learned 
from experiences in private industry has 
been useful to me in my public career. 

I would like to call the Senate's at
tention to another man who has made 
his experience in management of busi
ness available to management in Gov
ernment. I am speaking of Edward J. 
Hekman, who resigned on Friday, Sep
tember 17, from his post as Administra
tor of the Food and Nutrition Service of 
the Department of Agriculture. 

Administrator Hekman headed the 
Keebler Co. before joining the Food and 
Nutrition Service, FNS, 7 years ago, in 
September of 1969. After more than 30 
years as a manager in the food industry 
he decided to put his experience to work 
to make food assistance available to 
needy Americans. 

Administrator Hekman's years at FNS 
have seen improvements and growth in 
programs that have contributed greatly 
to the health and well-being of mothers 
and children. As ranking member of the 
Select Committee on Nutrition and Hu
man Needs, which has overview respon
sibility for FNS, I have been pleased to 
note that Mr. Hekman has run a Govern
ment agency as efficiently as he ran the 
Keebler Co. He has demonstrated that 
good management practices work in the 
public sector as well as the private sector. 

Mr. President, I welcome this oppor
tunity to take note of Administrator 
Hekman's departure and to commend his 
distinguished record of service to the 
American people during these 7 years 
that he has served as Administrator of 
the Food and Nutrition Service. I hope 
that others who have developed skills as 

managers in business may see fit to make 
their skills available to public service. 
In my view, the people's business is the 
noblest of all businesses, and it needs
it merits-the most expert management 
that we can give it. 

THE SUNSET BILL 
Mr. RIBICOFF. Mr. President, ft now 

appears that it will not be possible t? 
consider S. 2925, the sunset legislation, 
on the Senate floor this session. Since 
the House of Representatives has not 
proceeded as far as the Senate to date 
on this important legislation it would 
not have been possible to enact this leg
islation this session. 

However, Senator MusKIE has per
formed an invaluable service for the 
Congress and the country in proposing 
and working so hard for the enactment 
of the Government Economy and Spend
ing Reform Act of 1976 (S. 2925) . His 
Subcommittee on Intergovernmental 
Relations of the Government Operations 
Committee held extensive hearings on 
several bills incorporating the sunset 
concept. S. 2925 has benefited greatly 
from the many witnesses who testified. 
Moreover; several other Senate com
mittees have recently begun to give con
sideration to the very complex issues 
raised by this legislation. 

The work done on S. 2925 this session 
of Congress is by no means wasted. Sen
ator MUSKIE, Senator GLENN, Senator 
RoTH, Senator .PERCY, and others have 
by their efforts created a strong foun
dation for developing effective legisla
tion in this area early next year. 

I am strongly committed to the con
cepts underlying S. 292.5. It is essential 
that Congress regain control over the 
programs it creates. Systematic pro
cedures for reviewing Government pro
grams periodically is essential to the 
accomplishment of that goal. Similarly, 
I believe that providing limited authori
zation periods for Government programs 
as a means of triggering serious periodic 
program reviews is a sensible approach. 
I am pleased to see that Gov. Jimmy 
Carter has publicly endorsed this con
cept and committed himself to support
ing similar legislation if he is elected 
President. 

The bill as presently drafted contains 
many important provisions. First, it sets 
forth a basic schedule for the review and 
termination of authorization of most 
Federal programs. Title II lays out the 
basic format for zero base reviews by 
congressional committees with the as
sistance of the executive agencies and 
GAO. Title II also contains deadlines 
which are keyed into the budget process. 
Title V would require periodic review of 
tax expenditures in a manner similar 
to the way appropriations are reviewed. 
The impact of tax provisions on Fed
eral spending and the generating of reve
nue is enormous and I am hopeful that 
we will be able to get legislation next 
session which provides the same search
ing review for tax provisions as for any 
other Government expenditure. In my 
judgment these provisions form the 
nucleus of the proposal. 

This year Senate committees worked 
diligently on this measure and much 
progress was made. In the Government 
Operations Committee, because of the 
persistent efforts of Senator MusKIE, we 
were able to establish an impressive rec
ord which led to the bill being unani
mously reported to the floor. In the Rules 
Committee, in the very short time which 
was available, the groundwork was laid 
for a cooperative effort in the next Con
gress. The Finance Committee, in the 
face of a very tight schedule, had only 
a very brief opportunity to consider the 
bill. 

To reach a consensus on a bill next 
year will take a great deal of cooperation 
between these committees, but I am con
fident that ·as in the past these important 
issues will receive the -careful cons.fdera
tion they deserve. 

The American people are rightfully 
demanding that we in the Congress get 
the Federal Government under control. 
They want assurances that their tax 
moneys are being efficiently expended on 
programs that are needed and have not 
outlived their usefulness. I believe that 
the efforts of Senator MusKIE and his 
fine staff have moved us down the road 
toward the achievement of that goal. 

I ask unanimous consent that a sum
mary and explanation of S. 2925 be 
printed in the RECORD. 

There being no objection, the sum
mary and explanation was ordered to be 
printed in the RECORD, as follows: 

SUMMARY AND EXPLANATION OF S. 2925 

S. 2925, the Government Economy and 
Spending Reform Act, has at its heart two 
principal elements designed to give OOngress 
greater control over the programs it has 
enacted into law. 

The first requires that all authorizations 
for Federal programs and all tax expenditures 
terminate every 5 years, unless they are re
enacted. 

The second requires all programs and all 
tax expenditures to undergo a zero-base re
view by the appropriate congressional com
mittees with the assistance of the Executive 
Branch and congressional support agencies, 
before they are reauthorized or re-enacted. 

TITLE BY TITLE SUMMARY 

Title !-Authorizations for New Budget 
Authority: 

Title I sets forth the basic schedule for the 
review and termination for all Federal pro
grams. It would require, according to the 
schedule, the termination of all provisions of 
law which authorize budget authority for 
Federal programs. 

Title I ap:plies only to provisions of law 
which, under the rules of the Senate and the 
House, serve as authorizations for appropria
tions bills. Thus, the Congress with the en
actment of this title would not be putting 
itself in the position of having to review and 
re-enact the entire U.S. Code every five years. 

A Umited number of programs are ex
empted from the termination provisions. 
These programs a.Te included in function 900 
(Interest on the National Debt): subfunc
tion 551 (Health Care Services): subfunctlon 
601 (General Retirement and Dlsabillty In
surance) and subfunctlon 602 (Federal Em
ployee Retirement and Dlsabntty). WhUe 
these programs would be exempted from 
termination, they would be subject to review 
each five years as would all other Pederal 
programs. 

Title I would also require the General Ac-
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counting Office and Congressional Budget 
Office to identify every Federal program by 
functional category. For each program 
identified GAO would provide Congress with 
other pertinent information such as annual 
appropriations and budget authority. 

In addition to its other provisions, Title I 
would change the rules of the Senate and 
House to make it out of order to consider 
an appropriation for any program unless 
'the appropriation has been speclflca.lly 
authorized by law. Continuing appropria
tions excluded, this provision would mean 
that all appropriations would have to be 
made pursuant to speclflc authorizing 
legislation. 

Further, the rules would be changed to 
make it out of order to consider re-author
ization of a program unless a zero base re
view of that program has been prepared and 
submitted by the appropriate committees. 
This rule change is the principal enforce
me!!-.t.Jnechanism of the legislation. 

Title II-Zero Base Program Review: 
Title II sets forth the timetable for the 

zero base review of government programs 
terminated by Title I. The timetable com
pliments the budget process and is designed 
to provide Congress with sufficient time to 
conduct program reviews and to make con
structive use of the information provided by 
the Executive Branch and the cqngressional 
support agencies. The timetable for review 
is as follows-

On or before-
March 1 of the preceding year: Authoriz

ing committees submit their zero-base re
view plans to the Congress. 

September 30 of the preceding year: Ex
ecutive agencies submit reports of their pro
gram review in accord with the zero-base 
review plan. 

September 30 of the preceding year: Gen
eral Accounting Office reports results of prior 
audits and reviews and reports and analyses 
to authorizing committees. 

May 15 of the review year: Authorizing 
committees report results of their zero-base 
review of pl"ograms to their respective Houses. 

Title II makes the completion of the zero 
base review the responsibility of the author
izing committees. It requires the committees 
to submit a plan for the zero-base review of 
programs by March 1 of the year preceding 
termination. In this way, the process pro
vides the authorizing committees the :flexi
biUty needed to direct the scope and quality 
of the zero base review of the program un
der their jurisdiction. 

Ti tie II also defines the basic concept of 
the zero-base review to mean a systematic 
evaluation by legislative committees of gov
ernment programs to determine if they merit 
continuation, termination or continuation 
at a different level of funding. 

The basic elements of a zero base review 
would include-

(1) a statement of program objectives; 
(2) an assessment of the program's suc

cess in meeting its objectives; 
(3) a statement of the performance and 

accomplishments of the program ' for the 
previous 4 fiscal years; 

(4) the number and types of persons 
served by the program; 

(5) a statement of the number of person
nel needed to carryout the program, and 

( 6) a review of the impact of the regula
tions rules and forms issued to carryout the 
program. 

In addition to mandating the review, Title 
II requires the authorizJ.ng committees to 
report on their reviews and provide their 
recommendations to their respeCitive Houses. 

Title III-continuing Review: 
Title III would establish a program of con-

tinuing review for Federal programs. First, 
it would require GAO to notify the appropri
ate congressional committee each time it 
makes a report which discloses a -deficiency 
in the achievement of the objectives a pro
gram, or which contains recommendations 
to the head of any agency. Further, the 
agency would be required to report to the 
congressional committee and to GAO every 
6 months until GAO has determined that the 
agency has tried to correct its deficienc.ies. 

Title III also amends the Budget and 
Accounting Act of 1921 to require certain 
additional information to be included with 
the President's budget. This information in
cludes, with respect to each program, in
formation on the specific objectives of the 
program for the fiscal year covered by the 
budget and a comparison of the achievement 
of the objectives for the last completed fiscal 
year. This provision is designed to cause the 
Administration to include more information 
in the President's budget than .b.as been 
provided in the past. · 

Title TV-Citizen's Bicentennial Commis
sion: 

Title IV provides for the creation of a 
temporary commission, to be modeled after 
the two previous Hoover Commissions, to 
provide information and make recommenda
tions to the Congress and the Executive 
Branch for the improvement of the opera
tion and efficiency of the government and the 
appropriate restructuring and consideration 
of Federal administrative agencies. 

Title V-Zero Bb.se Review of Tax Ex
penditures: 

Title V would require the termination and 
review over a five year period of all tax 
expenditures according to a schedule de
veloped by the .Joint Committee on Internal 
Revenue Taxation and enacted by the Senate 
and the House during the 95th Congress. The 
review and reporting of legislation re-enact
ing tax expenditures would follow the proce
dures under Title II of this Act. 

Title VI-Miscellaneous: 
Title VI would-
(1) require Office of Management and 

Budget to study the feasibility of establish
ing a zero base budgeting system for the 
Executive Branch and report its findings to 
Congress December 31, 1977. 

(2) requires each agency head to provide 
the Congress with a copy of the budget re
quest and statement of proposed expenditure 
which he has submitted to OMB on the day 
after the President submits his budget. 

(3) requires each agency head to furnish 
to the authorizing committees of Congress 
any information they request regarding esti
mated outlays, etc. 

(4) assures that nothing in the b111 would 
require public disclosure of records which 
would otherwise be protected from such dis
closure, and that the rules of each House of 
Congress shall govern committee decisions 
to make information public. 

EMPLOYMENT OPPORTUNITIES 
FOR WOMEN 

Mr. MATHIAS. Mr. President, in fol
lowup to my statement before the Sen
ate the other day on the propasals by 
the President's Pay Agents for Federal 
employees cost-of-living adjustments, I 
would bring to my colleagues' attention 
a recent finding on job opportunities for 
women. 

The article appeared in the Washing
ton Post of Thursday, September 9. It re
ports the findings of the Conference 
Board, a business research organization. 

If the predictions of this group are ac
curate, it further makes my point about 
the impartance of assuring equal pay for 
equal work for lower general schedule 
Federal employees, over 70 percent of 
whom are women or minorities. 

The President's Pay Agents, as I 
pointed out the other day, have recom
mended pay increases of only 4.51 to 4.24 
percent for GS grades 1-6. At the same 
time, the same Agents recommend pay 
increases ranging from 5.4 to 11.83 per
cent for grades 11-18. 

I have urged the President to look 
carefully at the inequity of this pay pro
posal and consider another alternative. 
We cannot afford to place the burden of 
fiscal penny pinching in Federal salaries 
on those grades least able to afford it at 
the lower grades of the civil service gen
eral schedule. 

I ask unanimous consent that the 
Washington Post article and table D-7 
of the Pay Agents' staff technical paper 
be printed in the RECORD. 

There being no objection, the article 
and table was ordered to be printed in 
the RECORD, as follows: 

FuTURE FOR WOMEN BLEAK 

(By Claudia Levy) 
Most employment gains for women 1n the 

next decade w111 be in the "lowpaying jobs 
they have traditionally held," the New York
based Conference Board predicts. 

The business research organization says in 
its monthly publication that more than two
thirds of the increase in female employment 
is likely to be in clerical and service jobs. 

Dr. Leonard Lecht, director of special proj
ects research at the board, also predicted in 
the article that women will account for a 
higher proportion of the country's bank of
ficials, designers and mechanical engineering 
technicians. He said more women also wlll 
be employed as bus drivers-mainly of school 
buses--and as shipping and stock clerks, 
"longtime male preserves." 

Skllled crafts are expected to account for 
only 3 per cent of women's employment 
growth during the next decade, Lecht said, 
noting that more women probably wlll be
come electrical workers and auto mechanics. 

But he said a majority of women wlll con
tinue to work at jobs that always have been 
held by women. He said their escalation up 
the job ladder has been restricted because 
of a concentration of women in a small num
ber of so-called "female jobs." They al~o 
have been concentrated in the lowest-paying 
occupations where they have earned below
average wages, "even when they have above
average education," he said. 

Because young women tend to enter fields 
that already employ large numbers of women, 
they "help to perpetuate low earnings by as
suring a steady stream of . . . additions to 
the supply of labor in the preponderantly fe
male occupations," Lecht said. 

As younger women continue to look for 
jobs as secretaries, calculating machine op
erators, stenographers, typists, dressmakers, 
child-care workers and hairdressers, they in
crease the likelihood that "similar concentra
tions of employment for women will charac
terize the next decade," he said. 

Significant breakthroughs by women into 
better-paying jobs w111 depend on "a move
ment away from the traditional counseling 
and occupational education in the schools, 
changes in the career aspirations of women 
and more general acceptance of equal em
ployment measures," the Conference Board 
said. 
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TABLE D7.-NUMBER AND PERCENT 1 OF FULL-TIME GENERAL SCHEDULE EMPLOYEES BY GRADE AND SEX, DECEMBER 1973 

Employment Employment 

Number Percent Number Percent 
Grade Grade 

Total Male Female Male Female Total Male Female Male Female 

Total GS-1- 15 ___ _____ 1, 291, 057 758,578 531,002 58.8 41.1 GS-8 __ __ ____ __ __ __________ 25,864 14,776 11,081 57.1 42.8 
GS- 9 ___ _ ---- ____ __ ___ _____ 129,979 99,937 29,950 76.9 23.0 

GS-L __ __ _______ ---- ______ 3, 487 974 2,497 27.9 71.6 GS-10 _________ ________ ____ 22, 376 17,120 5,252 76. 5 23.5 
GS-2 ___ -- --------- ________ 34, 486 7, 098 27, 150 20.6 78.7 GS-11_ ____ __ __ ______ ------ 141,722 123, 307 18, 340 87.0 12.9 
GS- 3 __ _ ------------- __ ____ 103, 798 21,875 81, 563 21.1 78.6 GS-12 _____________________ 128, 276 118,425 9, 787 92.3 7.6 
GS-4 _____ --------- ________ 161, 672 39,246 122,202 24. 3 75.6 GS- 13 ___ __ _______ ___ ___ ___ 100,674 95.722 4,920 95. 1 4.9 
GS- 5 ___ ----- __ ---------- __ 171,494 58, 387 112,933 34.0 65.9 GS- 14 ___________ ___ _______ 46,404 44,617 1, 761 96. 1 3. 8 
GS-6 __________ ------ -- ____ 79,461 26,038 53,394 32.8 67.2 GS-15 ___ ________________ __ 23,466 22,786 673 97.1 2.9 
GS- 7 ------------ -- -- ------ 117,898 68,279 49,499 57.9 42.0 

1 Due to a small amount of unspecified data, total employments will be slightly greater than the sums of the male and female employments, and percents may not total 100 percent. 

ENERGY AND RURAL AMER
ICA: RURALAMERICA INTERVIEW 
WITH BARRY COMMONER 
Mr. ABOUREZK. Mr. President, the 

current issue of "ruralamerica,'' the 
monthly tabloid published by Rural 
America, Inc., carries an exclusive in
terview · with Dr. Barry Commoner. As 
always, Dr. Commoner calls attention to 
some surprising facts and makes some 
very provocative points. 

He points out, for instance, that farm 
usage of energy accounts for only 4 per
cent of national usage and goes on to 
comment: 

The production of food is so important 
that I think it would be foolish to say, "well, 
let's see if we can save part of that 4 per
cent," when there are so many other big 
percentages that could be saved. 

But, Dr. Commoner does not leave it 
at that. He goes on to look at energy in 
agriculture from another standpoint. He 
notes that while average income per 
farmer has been going up since 1950 be
cause of the declining number of farm
ers, net income to agriculture as a whole 
has gone down. "Agriculture now gets 
less from society for its product than it 
got in 1950." 

He suggests that one possible explana
tion for this is that agriculture is more 
vulnerable than it used to be. He argues 
that what has happened in agriculture 
is that there has been a long trend to
ward the adoption of industrial tech
niques and such materials as intensive 
fertilizers as a way of reducing the de
pendence on nature, which has been re
garded as too risky. But, says Commoner, 
the result of this trend has been to re
place the dependence on nature with a 
dependence on the petrochemical indus
try and that is proving to be even riskier, 
in economic terms, and certainly less 
desirable from an ecological standpoint. 
· In agriculture, as in other sectors, it 

is Commoner's contention that we have 
concentrated on the efficient use of la
bor but neglected the efficient use of en
ergy or of capital. Among other things, 
he says that "the ratio of capital to work
ers is the second highest in agriculture, 
of all industries. The highest one is pe
troleum." He suggests that what we need 
to do is seek a more balanced set of 
efficiencies. 

Mr. President, I think this interview 
is worth calling to the attention of all of 
my colleagues and I ask unanimous con
sent that the full text be printed in the 
RECORD. 

There being no objection, the inter
view was ordered to be printed in the 
RECORD, as follows: 

RURALAMERICA INTERVIEW: DR. BARRY 
COMMONER 

(NoTE.-Dr. Barry Commoner, noted hus
bander of our nation's resources and en
vironment, is the author of "The Closing 
Circle," "Science and Survival," and this 
year's "The Poverty of Power." Commoner is 
Chairman of the Board of the Scientists 
Institute for Public Information, University 
Professor of Environmental Science at Wash
ington University in St. Louis, as well as 
Director of the School's Center for the Biol
ogy of Natural Systems. Professor Commoner 
was interviewed by rura1america contribu
tors Rick Sandler and John Sheehan on 
Independence Day in our nation's capital.) 

RURALAMERICA. The food needs of America, 
and more importantly the world, are con
tinuing to place strong demands on our 
agricultural production. How will the "en
ergy crisis" affect farming? 

COMMONER. I think it would be a terrible 
mistake to look to agricultural production 
as a way of saving energy. Agricultural pro
duction, that is the farm use of energy, is 4 
percent of the total national usage. The 
production of food is so important that I 
think it would be foolish to say, "well, let's 
see if we can save part of that 4 percent," 
when there are so many other big percent
ages that could be saved. The use of autos 
and petro-chemicals, for example. So, to 
begin with, the way to look at the energy 
dependence of agriculture is not in terms of 
saving energy but in the effectiveness of 
agricultural production. 

The fact that agriculture is dependent on 
energy leads to a harmful situation in agri
culture. Take the use of fertilizer. Nitrogen 
fertilizer is made from natural gas; and 
represents, for example, 47 percent of the 
energy used in the production of corn. An
other 19 percent is propane for drying the 
grain, and only 18 percent is for running 
the machinery. So it would make no sense 
in going after the 18 percent used in run
ning the machinery. The thing you have to 
ask yourself is "what about the fertilizer?" 

Even there it is the economics rather 
than energy conservation that is important. 
The dependence of corn production on· in
organic nitrogen fertilizer means that the 
farmer is now dependent on the petro-chem
ical industry for a very important input. 
The use of ammonia in the U.S. is divided 
just about evenly between the farm and the 
petro-chemical industry, because it is an im
portant ingredient in chemical synthesis. It 
is also produced largely by the petro-chem
ical industry. So you have got the farmer 
competing with the petro-chemical industry 
for this very important ingredent, but it is 
something that the petro-chemical industry 
itself makes. And governs completely eco
nomically. When the price of ammonia quad
ruples the petro-chemical industry doesn't 
care too much, and the farmer suffers. 

Interdependence is the important thing. 
In other words, I think it would be good 
for a corn farmer to become less dependent 
on the use of ammonia. But the reason for 
it is not to save energy for the country. It 
is to make his operations less dependent 
on the economic dominance by the petro
chemical industry. 

Now, .the other advantage to using less 
fert111zer would be to improve the water 
pollution situation in agricultural areas. 
As you pr-obably know, we've been doing a 
lot of study in this area. Our studies com
pared organic farms in the corn belt area 
that don't use any nitrogen fertilizer at 
all with conventional farms. In our two
year averages, the income from crops per 
acre on organic and conventional farms ls 
identical: about $133 per acre. These are 
mixed-crop, livestock farms. 

If you look at the yields, they are slightly 
higher on the conventional (nitrogen fer
tilizer) farm, about 10-12 percent. Also the 
gross incomes are higher. But the net in
comes are the same because the expenses 
are lower on the organic farm due to the 
enormous cost of the chemicals. I don't think 
there's any question that farms could back 
on the use of ammonia and propane. Solar 
dryers are very effective. This would relieve 
farmers of the worry of paying higher prices 
suddenly when the price of propane goes up. 

RURALAMERICA. In your book, "The Poverty 
of Power," you say that " ... the economic 
system ought to be designed to conform to 
the requirements of the production system, 
and the production system to conform to 
the requirements of the ecosystem." Is Amer
ican farming tailored to the requirements 
of the ecological system? 

CoMMONER. Well, originally farming was 
tailored to ecology. The production system 
has been changed by introducing more and 
more industrial input, in particular petro
chemicals. Take the business of crop rota
tion, the use of legumes. Think about what 
the energetics mean. Nitrogen is essential 
for the growth of the plants, and a. legume 
is a. way of translating solar energy into 
the type of energy needed to bring nitrogen 
nutrients into the son. That I would call a 
nice linkage-a. design for the production 
system which link); it to a. renewable source 
of energy. This is an arrangement tha. t can 
go on for quite a while; it is stable; the 
price won't go up. Well, in this country, we 
have virtually wiped out crop rotation. In 
the cornbelt there is no crop rotation. You 
can tell that from the fact that there's been 
a 75 percent drop in the production of leg
ume seeds in the United States. They're 
hardly used. 

The nitrogen in the soil has to come from 
somewhere. It comes from the factory. Where 
does the factory get the energy? It makes 
it out of air and uses fuel. What you've done 
is get yo:ur nutrients in a way that is un
ecological because it's a non-renewable 
source. In fact, while the thing is being 
manufactured it pollutes the air. And the 
price is bound to go up because of d1m1n-
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ishing returns on this limited supply. So 
there's an example of switching away from 
an ecological dependence to a dependence on 
industry. That has made the farmer very 
economically vulnerable to manipulation by 
industry. 

The nice thing about farming was the 
link to Illature, but some people think that's 
too risky. So they link up with the petro
chemical industry. That turns out to be 
even riskier. But I think we're going to see 
a return to crop rotation on economic 
grounds, as the price of ammonia goes up. 
That's what our organic farmers are doing. 

RURALAMERICA. HOW WOUld the farmer be 
reimbursed for the extra cost of a return to 
organic farming methods? 

CoMMONER. It would pay him more. It's in 
the social interest for farms to operate as 
closely linked to nature as possible. It pre
vents water pollution and air pollution. De
centralized control is better because the 
farmer knows what he's doing. If this results 
in a higher price, then it should be paid 
because it's in the best interests of society. 

I made a plot of the gross and net income 
from agriculture from 1950 to the present. 
The gross income goes up exponentially. But 
the costs have also gone up so much that the 
net income has actually fallen, for agricul
ture as a whole. The average income per 
farmer has increased, however, because there 
are fewer farmers. But agriculture now gets 
less from society for its product than it got 
in 1950. Agriculture is more vulnerable than 
it used to be because it operates at a higher 
economic level. They have to borrow more 
money. I think that's in the interest of 
society as a whole, even -if prices are a little 
bit higher. 

I think that if we reorganized agriculture 
in this country, went back to mixed farm
ing and the heavy use of pasture, we could 
proba'bly raise as much meat as we do now 
but at much lower expenditures of petro
chemicals and not much change in price. 
The only thing to say is let's rethink it and 
figure it out. 

RURALAMERICA. What's getting in the way 
of that change? 

COMMONER. A number Of things. I think 
the most. serious problem is the dominance 
of the family farm by the petro-chemical 
industry. They pretty· well dictate, between 
them and the banks, how crops are raised. 
You know the story of Nebraska. The banks 
are called the "fence pullers." When you 
go for a loan they make you pull up your 
fences and raise corn because that's a more 
secure return on their loan. That's a con
dition on the loan. You can get a quicker 
return on the loan if you slap fertilizer on 
the soil. I imagine it would be very difficult 
to get a loan in order to spend five years 
building up the organic content of the soil, 
and get ttway from fertilizers. 

The information and research has also 
largely been dominated by the petro indus
try. That's changing though. We had a 
meeting, the first of its kind that I know 
of, at our place (Washington University) 
a couple of weeks ago and it was very inter
esting. Most of the people there were from 
Ag schools. There's a growing minority in 
Ag school that is begdnning to understand 
that the dominance of the petro industry is 
really not so good for farmers and we are 
beginning to rethink it a little. So that's 
beginning to change. 

RURALAMERICA. Isn't it true that the mech
anization of agriculture has led to increased 
labor productiivty? Earl Butz is fond of say
ing that modern agriculture methods have 
enabled one farmer to support 56 people. 
Would you like to comment on that? 

COMMONER. There's been a tremendous in
crease in labor productivity and a tremend
ous decrease in capital productivity. Do you 
know that the ratio of capital to workers is 
the second highest, in agriculture, of all in
dustries? The highest one is petroleum. The 

labor involved in agriculture now is partly 
back in the factory to produce the chemicals 
and the tractors. It is hogwash to say that 
one farmer supports 56 people. It's one farm
er plus an auto worker, plus a chemical 
worker, etc. 

Take the whole business of labor produc
tivity. How many people realize that what 
that really does is put people out of work. 
1.9 million jobs per year are destroyed by 
increases in labor productivity in the United 
States. 

Take the Humphrey-Hawkins bill. They 
want to solve the unemployment problem 
but don't mention l.a,bor productivity. It's 
another example of trying to deal with a 
problem without undersuanding it, instead 
of going at the root cause. So they support 
any industry that says it will create new 
jobs. The petro-chemical industry will come 
along and say they'll create ten ·new jobs, 
and wipe out 50 jobs in competing indus
tries. And that's fine. 

RURALAMERICA. What WOuld h.a,ppen were 
we to decrease the capital requirements ·and 
systematically decrease the labor productiv
ity of agriculture? 

COMMONER. I think there Will be many 
places in industry and agriculture where it 
will make good social sense to reduce labor 
productivity in order to save capital, to s·ave 
energy, and to produce jobs. The important 
thing to think about is the efficiency with 
which resources are used. Now the only re
sources we use efficiently are labor. We use 
energy inefficiently. We use capital ineffici
ently. I suspect that if we take steps to im
prove the efficiency with which capital and 
energy are used, then the general costs of 
goods shouldn't go up. It then becomes a 
question of how income is to be distributed 
between capital and labor. The situation, 
described toward the end of the book, is one 
that the entrepreneur calls it a shortage of 
capital; where capital productivity has fallen 
and the rate of profit has fallen. What's 
being proposed is a reduction in the standard 
of living. Every report on the shortage of 
capital calls for cutting consumption. 

RURALAMERICA. If we see a reduction in 
the standard of living, my first suspicion is 
that it won't be equal across the board. 

COMMONER. An article in the "Weekly En
ergy Report", contained a discussion by in
dustrialists of the capital shortage and what 
to do about it: Gerald Gweiff, V.P. for fi
nance at Exxon said, "The trouble is there's 
been too much social engineering and social 
enrichment and we're going to have to cut 
back on it." 

RURALAMERICA. Isn't that Similar to what 
President Ford said recently in Puerto Rico? 

CoMMONER. Absolutely, that's exactly what 
he said. An economist from Chase Manhattan 
said, "Income redistribution is consumption
oriented. It takes from those who save and 
invest and gives to those who only -.spend." 
In other words the poor can't save, they only 
spend. If you're short on capital all you can 
do is cut consumption and foster capital 
(savings). What you want is people who save 
more relative to what they consume. That's 
rich people. They literally favor shifting in
come from the poor to the rich in order to 
accumulate capital. 

There is no question that the drive of 
the private entrepreneur to accumulate capi
tal will be to cut the standard of living, and 
particularly for the lower income. The point 
of this description is to 1llustrate the in
ab111ty of the system to function. It can't 
work. It can't work! It's like a perpetual 
motion machine. And what it will do, of 
course, is to raise very serious social and 
political problems. You start cutting wages 
and then there will be some very interesting 
things happening. 

RURALAMERICA. The Rural Electric Coopera
tives have long been friends of rural America. 
They have provided many rural areas with 
reasonably priced, consumer-controlled elec-

tricity. Yet many of these cooperatives have 
chosen to use nuclear power sources. Whart 
do you think of this decision? 

COMMONER. Well, I think the first thing 
to say is that nuclear power is not a good 
investment. I'm a member of a Rural Elec
tric Cooperative. My farm gets its power co
operwtively, and I would complain if they 
made the decision to use nuclear power. All 
the evidence I know of points in the direc
tion o:S nuclear power being the most expen
sive way to produce electricity. In certain 
parts of the country, it's cheaper than coal
fired alternatives but that advantage is going 
to rapidly disappear in the next few years. 
So I think on purely economic grounds this 
is the wrong way to serve the consumer. 

The government seems to be moving in 
the direction of having fuel production, that 
is the enrichment step, turned over to pri
vate enterprise. The company that was 
thinking of taking over has already said it 
would have to triple the price of the opera
tion. So it is very vulnerable to increase in 
price and I think it is not in the consumer's 
interest at all. Now, for the privately owned 
public utility, it makes sense because their 
rate is based on capitalization and why 
should they worry if the capitalization is 
high? They get paid for it. · 

We have a very interesting situation in 
Missouri right now. There, the Union Electric 
Company proposes to build the first nuclear 
power plant in the state, in Callaway County, 
west of St. Louis. Naturally, since the plants 
are very capital intensive, they have to raise 
$2 billion. Because of the capital shortage, 
they can't do it out of their own resources. 
So they went to the Public Ut111ty Commis
sion and asked for the authority to charge 
their customers for the interest on the loan 
for the plants, even though the plants are 
not producing electricity. 

RURALAMERICA. For future expansion? 
COMMONER. Exactly. The thing that's in

teresting is that it exemplifies the funda
mental issue: economics. So the environ
mental and consumer groups in Missouri
and I certainly encourage them-have started 
an initiative campaign on the right of Union 
Electric to charge their customers - the in
terest on the capital. The campaign has just 
finished and in three · days they collected 
about twice . as many signatures as they 
needed. I t~lked to some of the people who 
were out gathering signatures and they said 
people were just grabbing the pen out of 
their hands to sign up. Because it got to the 
basic issue. I predict that it is very likely that 
this initiative will pass. Union Electric will 
then be forbidden to charge its customers for 
the interest on the capital. As a result, they 
won't build the nuclear power plant. 

RURALAMERICA. What are our alternatives? 
CoMMONER. Any reasonable energy policy 

has to recognize that what we have to do is 
shift over to renewable sources, basically solar 
energy. Energy conservation is required to 
ease the swi tchover. 

I think the important thing is for us to 
understand the way in which the economic/ 
production/social/political system is working 
and failing to work. To find out where the 
faults are; why the faults are there, and 
then I think we can an worry about how to 
correct it. My aim right now is to analyze, to 
diagnose, to point out what the trouble is, 
why we're in trouble. And I'm not at all con
cerned about inventing anything new, be
cause I think people, once they're informed, 
can do that very well; they don't need me. 

RURALAMERICA. At rural America we often 
talk about the low road and the high road. 
The high road being how we look at the 
future, ten and fifteen years from now. The 
kind of long-range decisions we think should 
be made, and discussed, like we've been doing. 
But, we also talk about the low road. How 
far are we going to get this year? 

CoMMONER. Well, we have to connect those 
two. What immediate position, let's say, on 
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the use of fertilizer should we have, keeping 
in mind the general problems we've been 
talking about. Many of us need to learn 
how to connect those things. A good example 
was the initiative in Missouri which is effec
tive because it was perceptively connected to 
the high road question. 

Another example of the low road might be 
the Energy Research and Development Ad
ministration (ERDA) budget. I'm going to 
have a very serious exercise on that in the 
next two weeks. I'm going to try to cfescribe 
a way in which the ERDA budget ought to be 
recognized in a way that's practical. And at 
the same time reflects the fundamental reali
ties. That's the low road. 

CURBING MEAT IMPORTS 
Mr. CURTIS. Mr. President, the Senate 

Finance Committee approved an amend
ment relating to meat imports introduced 
by myself, Senator BENTSEN of Texas, and 
Senator HANSEN of Wyoming. In a state
ment in the CONGRESSIONAL RECORD on 
September 22, 1976, on page 31793, the 
distinguished Senator from Washington 
inserted a .statement in behalf of himself 
and Senators INOUYE, KENNEDY, and 
MusKIE in opposition to this amendment 
which they describe as the Dole-Curtis 
amendment. Senator DoLE supports the 
curbing of meat imports, but could not 
be present. 

This statement by Mr. JACKSON and in 
behalf of the others is totally erroneous. 
It is based on facts not involved in the 
situation. The Jackson statement says 
that this amendment would amend the 
Meat Import Act to exclude meat proc
essing operations from foreign trade 
zones. This statement is totally untrue. 
There is no such language in the amend
ment. 

This statement further states: 
This legislation would sound the death 

knell fot: active and proposed foreign trade 
zones from Maine to Hawaii. 

This statement 1s to totally untrue. 
There is nothing in the amendment that 
would do any such thing. 

The Jackson statement further says: 
One thousand needed jobs would be elimi

nated in Puerto Rico. Potential jobs in 
Minneapolis, Kansas City, and New Orleans 
would evaporate overnight. 

This is absolutely not true. 
The statement has this expression: 

"By effectively prohibiting the importa
tion of meat that is processed in foreign 
trade zones~" This likewise, is totally un
true. 

This speech also refers to the amend
ment as an amendment "that puts meat 
processing operations in foreign trade 
zones in a less advantageous position 
than those operating in foreign coun
tries." This statement is not true. 

All that this proposed amendment does 
is to provide that the meat coming in 
will be counted in the quota in accordance 
with the Meat Import Act of 1964. This 

. amendment in no way prohibits any ac
tivities now carried on in any foreign 
trade zone. 

My distinguished colleagues who have 
made this statement have proceeded with 
the best intentions. I am sure that each 
of them is interested in the welfare of 
agriculture. It is apparent, however, that 
there has been a misunderstanding as to 
the provisions of the amendment which 

has been approved by the Committee on 
Finance. 

The purpose of the amendment ap
proV~ed by the Committee on Finance is 
to cause our meat import program to con
form with the original congressional in
tent of the Meat Import Act. This law 
was enacted in 1964. It limits the amount 
of fresh, frozen, and chilled beef, veal, 
and mutton entering the country. 

The existing law is very generous to
ward importers. It gave Australia a 
guaranteed quota of approximately 375 
million pounds of meat and the right to 
share in the future growth of U.S. con
sumption of beef. At the present time, 
Australia's allocation exceeds 630 mil
lion pounds of meat. Not satisfied with 
this generous treatment, a; loophole was 
carved out. Meat was sent into the for
eign trade zone of Mayaguez, Puerto 
Rico, cut into cubes and packaged. In 
doing so, the claim was made that it was 
processed meat, thus preventing it from 
being counted in the quota. 

During the Finance Committee hear
ing, the opposition witness admitted that 
this meat was shipped from Puerto Rico 
to various processors in the United States 
for further processing. This is -a clear 
admission that this meat could not be 
classified as having already been proc
essed. Therefore, it honestly falls within 
the restraint levels in existence. In other 
words, it circumvents the Meat Import 
Act of 1964. The amendment adopted by 
the Finance Committee would. clear this 
up and require that it be included in the 
quota. 

This is no small matter. If this loop
hole is not cl-osed, it will increase the im
ports into this country this calendar year 
by 60 million pounds. This is enough to 
supply a great many processors. The one 
processor who testified said he could only 
use 1 million pounds of it. Actually, it 
amounts to an importation bringing the 
count to the equivalent of something 
over 140,000 head of live cattle, more 
than enough . to adversely affect the 
domestic cattle price which already is 
disastrously low. 

Whenever our meat supplies come 
from domestic production, it not only 
stabilizes the cattle price situation, but 
it creates many U.S. jobs and it provides 
a market for the Nation's grain produc
tion. The position taken in this speech 
on September 22, which I have referred 
to, is clearly against the best interest of 
American agriculture. 

Mr. President, I ask unanimous con
sent that the language of the amend
ment in question be printed in the 
RECORD. 

There being no objection, the language 
was ordered to be printed in the REcORD, 
as follows: 
A bill to amend section 2 of the Act of Au

gust 22, 1964, to prevent circumvention 
of import restrictions through the produc
tion or manufacturing of articles from 
foreign meat in Foreign Trade Zones, ter
ritories and possessions of the United 
States 
Be it enacted by the Senate and the House 

of Representatives of the Untted States of 
America in Congress assembled, That sec
tion 2 of the Act of August 22, 1964 (Pub. 
L. 88-482, 19 U.S.C. 1202 note), is amended 
by adding the following new subsection after 
subsection (f): 

"(g) Notwithstanding any other provisions 
of law, whenever foreign meat described in 
subsection (a) would be subject to quantita
tive import limitations provided by law or 
established pursuant to international agree
ment 1f entered for consumption directly 
into the customs territory of the United 
States, articles which are produced or manu
factured in foreign trade zones of the United 
States or 1n Guam, American Samoa, the 
Virgin Islands or any other possession or 
territory of the United States from such 
foreign meat shall be denied entry into the 
customs territory of the United States unless 
the quantity of such foreign meat from 
which such articles are produced or manu
factured is expressly included within limita
tions established pursuant to international 
agreements or by proclamation issued under 
this section, or is deducted from the quantity 
of meat which may be entered into the United 
States under the quantitative import limita
tions otherwise provided by law: Provided, 
That this subsection shall not apply to arti
cles produced or manufactured from foreign 
meat admitted into such specified areas on 
or before the date of enactment of this sub
section." 

CONGRESSMAN . ANDREW YOUNG 
TESTIFIES BEFORE JOINT ECO
NOMIC COMMITTEE ON YOUTH 
UNEMPLOYMENT PROGRAM 
Mr. HUMPHREY. Mr. President, on 

September 9, the Joint Economic Com
mittee held a hearing on the problem of 
high youth unemployment and what 
can be done to create jobs for young 
people. · 

The opening witness at this hearing 
was Congressman ANDREW YouNG, one of 
the most knowledgeable Members of 
Congress on the problem of youth unem
ployment. 

During his testimony, Congressman 
YouNG promised to submit for the hear
ing record the details of a proposal for a 
national youth service program. His 
statement is an excellent outline for a 
program that would provide many of our 
3.5 million unemployed young people 
with productive and useful jobs serving 
in their local communities. 

I ask unanimous consent that Con
gressman YouNG's statement on national 
youth service be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
REMARKS OF REPRESENTATIVE ANDREW J. 

YOUNG TO THE JOINT ECONOMIC COMMITTEE 
HEARING OF SEPTEMBER 9, 1976, OK YOUTH 
UNEMPLOYMENT 

At the conclusion of my testimony, Mr. 
Chairman, you expressed interest in my pro
posal for a national voluntary youth service 
and asked for more details. The plan I would 
like to submit for your consideration is that 
put forward by Donald J. Eberly, Executive 
Director of the National Service Secretariat, 
at the Hyde Park Conference on Universal 
Youth Service in April of this year. I partici
pated in that conference and believe that Mr. 
Eberly's plan is a reaU::;tic, positive proposal 
for addressing the problem of youth unem
ployment. 

I also want to say a word about the cost of 
national voluntary youth service. The enroll
ment of one million young people, the figure 
estimated by both Mr. Eberly and Dr. Bernard 
Anderson, would mean a budget of some $5 
billion per year. Where will the money come 
from? I suggest to the Joint Economic Com
mittee that it calculate the sum of Federal 
monies being spent to support young people 
that would not be spent if they were receiv-
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ing the minimum wage as members of ana
tional voluntary youth se:rvice. Probably the 
major programs to consider are unemploy
ment compensation, the summer youth pro
gram and various welfare programs. When 
this analysis is made, 1 think we shall find 
that the amount of new money required to 
operate national voluntary you·th service 
would be substantially below its $5 b1llion 
cost. 

The following excerpts from Mr. Eberly's 
paper refer to a program of Universal Youth 
Service (UYS) and to the Program for Local 
Service (PLS), an experimental national 
service 'program conducted by the ACTION 
agency. 

GOALS AND PRINCIPLES 

1. To accomplish needed human, social 
and environmental services not currently be-
ing met. ' 

2. To permit all young people to engage in 
full-time service to their fellow man. · 

3. To guarantee to all young people a full 
year of work experience. · 

4. To enable young people to gain experi
ence in careers of interest to them. 

5. To offer to all young people cross-cul
tural and non-classroom learning experi
ences, including practical problem solving, 
working with people, and the acquisition of 
specific skills. ' 

6. To foster among young people a sense 
of self-worth and civic pride. 

To accomplish these goals requires a pro
gram with certain characteristics: 

1. UYS must truly be open to all young 
people. This means paying special attention 
to persons who have few skills, are poorly 
educated, are bashful, or don't get along well 
with others. While giving them special serv
ices, we shall have to be careful not to sepa
rate them from others. For example, persons 
with few skills may do well at conservation 
camps where they will serve with college
educated environmentalists and where they 
will receive necessary training. Poorly edu
cated persons may work on health or rescue 
teams with persons with more education. 
Those who are shy may need only the serv
ices of a friendly fac111tator to assist in the 
first few interviews en route to finding the 
right position. 

2. Successful development of UYS requires 
a transition period of about three years. The 
transition period serves two vital functions. 
First, it allows time for UYS to grow from an 
idea to a program involving a million or 
more persons. Various studies suggest that 
while the need for youth service workers 1s 
on the order of four to five million, the num
ber of openings that could be filled in the 
next three months is not more than 250,000. 
It will take some time to translate national 
or local needs into actual positions with 
organizations. Another constraint on rapid 
growth is the size of the supervisory staff. 
While time demands vary greatly, the typical 
supervisor may expect to spend two hours 
per week with the UYS participant, perhaps 
several hours during the first week or two. 
Few supervisors can handle more than two 
or three UYS participants in addition to 
their regular jobs. This ratio is a limiting 
factor to agencies' acceptance of UYS partic
ipants until the next budget cycle permits 
the hiring of additional supervisory stafl'. 

Second, the build-up period provides for 
experimentation within the overall program 
guidelines. The decentralized administra
tion will permit, even encourage, the states 
and cities to test a variety of approaches 
for implementing the goals of UYS. There 
are many ways, for example, in which UYS 
participants can derive educational benefits 
from the UYS experience. These will be 
closely watched during the early years of the 
program to determine which should be in
corporated into UYS and to determine the 
extent to which educational arrangements 
should remain flexible. 

3. Participation should be arranged by a 

contract, voluntarily entered into by all par
ties. The contract would describe the respon
sibilities of the UYS participant, the super
visor, the sponsoring agency, and the fund
ing agency. This approach would extend the 
choices open to applicants as well as to 
sponsors, minimize the possibility of mis
understanding among the parties, and estab
lish a reference point for evaluation of the 
program. 

4. UYS must be based soundly on the need 
for having services performed. Most of its 
potential for youth development would 
vanish if the work were not needed or if the 
UYS participants . perceived the work to be 
of no consequence. A mandatory financial 
contribution by the sponsor would help to 
enforce the worth of their service. 

5. Maximum local support of UYS should 
be encouraged with underwriting guaranteed 
by the Federal government. Past experience 
suggests that most cities and states would 
opt for maximum Federal funding. Still, 
there is much evidence in recent legislation 
showing that lower levels of government will 
have discretionary authority over substan
tial amounts of money for the purpose of 
meeting social needs. 

6. Persons should be allowed to serve in 
,UYS for no more than four years. A part of 
the UYS mission is to provide a transition 
into the world of work, not a lifetime job. 
The four-year limitation can be accomplished 
by regulation or by restricting UYS to·a four
year cohort, such as 18-21. 

ORGANIZATION OF UYS 

Clearly, both the needs and the resources 
exist on a large scale. The process by which 
they are brought together will vitally affect 
the degree of success of the UYS effort. There 
are numerous possibilities, ranging from a 
highly centralized, tightly controlled hier
archy, replacing present Federal youth pro
grams to the de-centralized, loosely coordi, 
nated network of limited opportunities which 
exists today. 

In order to prevent discrimination, both 
overt and covert, a certain level of Federal 
control is necessary. Such innocent processes 
as recruitment and application can develop 
into highly sophisticated sorting procedures. 
The Federal government must retain the 
right to review and rectify such activities. 

In addition to the question of Federal 
control, the Federal funding share can be 
of varying levels, and can be administered 
in a variety of ways. This paper recommends 
an underwriting approach in which Federal 
funds would not replace other funds al
ready a":-ailable, but in which Federal monies 
would be adequate to guarantee service posi
tions to all young people who wanted them. 
It suggests that funds be administered by 
state or local levels of government, and that 
they be obtained from the Federal govern
ment by means of the grant-making process. 

There is also the decentralization issue, 
as exemplified by such activities as recruit
ment and placement. Should all applicants 
apply to Washington, D.C., there to be clas
sified and sorted and placed, or should a more 
personalized local mechanism be used? This 
paper suggests that essentially all applica
tion and placement procedures take place at 
the state or local level. At the same time, 
there would be enough common elements in 
all UYS programs to give UYS a clear image 
nationwide, and to permit certain generic 
recruitment activities to be undertaken on 
the national level. 

Finally, should UYS be housed 1n a new 
agency or an old one? This paper suggests a 
combination. A new entity would be needed 
at the national level to perform a new func
tion. At the state and local level where 
programs were administered, there would be 
no new organizations but a sometimes new · 
coalition of existing organizations. At the 
level of the sponsor, where· the actual UYS 
participant would work, new organizations 

would not be ruled out but the great bulk of 
activity would be conducted by existing or
ganizations. 

If we were constrained to operate UYS 
through present programs, we would proba
bly start with the Youth Conservation Corps 
and ACTION's Program for Local Service. 
Neither of these programs is limited to a par
ticular class of people. Then we would add 
a few restrictive programs such as College 
Work Study and selected Titles of the Com
prehensive Employment and Training Act. 
We would try to articulate these in a way 
that led to no systematic discrimination. The 
next stage would be to bring in programs 
which emphasize the services to be per
formed. These may be found in abundance • 
in the Department of Health, Education and 
Welfare, and to a somewhat lesser extent in 
the Departments of Justice, Housing and 
Urban Development, Agriculture and In
terior. 

The approach has a certain appeal and, 
given the time lag in achieving new legisla
tion, may be the preferred way to begin UYS. 
The toughest problem once all the negotia~ 
tions were concluded at the Federal level, 
would be to achieve a consistency in the artic
ulation among programs at the state and 
local level. We can find a few examples of 
genuine and effective cooperation. The per
sistent problem would be in trying to achieve 
a replication of such cases to the end that 
"all young people have opportunities for 
full-time civilian service." 

Perhaps it can be done. Even so, it may be 
useful to have before us another organiza
tional model, one that comes directly from 
the set of UYS goals and principles. 

The recommended organization for UYS is 
the public corporation; it would be account
able to the President and the Congress but 
somewhat removed from day-to-day political 
pressures. A suitable vehicle for fostering 
local initiative and decision making while 
retaining basic program design is the Fed
eral grant. This mechanism can be used to 
fund UYS projects. In brief, the system 
would be organized as follows: 

a. A Foundation for Universal Youth Serv
ice would be established by law. It would be 
a quasi-public organization, similar to th13 
Corporation for Public Broadcasting, and 
would receive appropriations from Congress. 

b. The Foundation woulq be operated l>y a 
19-member Board of Trustees, with 12 of its 

' members to be appointed by the President, 
with the advice and consent of the Senate, 
and following persons to serve as ex-officio 
members: the U.S. Commissioner of Educa
tion, the Commissioner of the Office of Youth 
Development, the Employment and Training 
Administrator of the Department of Labor, 
the Director of ACTION, the Director of the 
U.S. Forest Service, the Director of the Na
tional Park Service, and the Director of the 
National Youth service Foundation. 

c. Also, an Advisory Council would be 
created to advise the Board of Trustees on 
broad policy matters. It would have 24 mem
bers with at least eight under 27 years of age 
at the time of appointment. Members of the 
Board would meet at least three times a year. 

d. Present Federal programs providing op
portunities for youth service would remain 
in effect. These include the Peace Corps, 
VISTA, Teacher COrps, COllege Work Study 
Program, Job Corps and youth corps pro
grams funded by the Comprehensive Employ
ment and Training Act. The Youth Conserva
tion Corps would be modified slightly to per
mit 15-17-year-olds to engage in ot,her than 
strictly conservation activities and to explain 
UYS to the enrollees. After three years of 
UYS operation, Congress would examine all 
of these programs to determine the appro
priate degree of consolidation among them. 

e. The Foundation would invite units of 
state, regional and local governments to sub
mit grant applications, outlining plans for 
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the operation of UYS within the specified 
guidelines. The Foundation would award 
grants on the basis of merit and the funds 
available. In considering proposals the Foun
dation would give particular attention to the 
priorities allocated to job placement, accom
plishment of needed services, education and 
training, and youth development. The ideal 
proposal would reveal a balance among these 
goals supported by participation of the re
spective agencies in program administration. 

f. Grantees would have exclusive jurisdic
tions, as defined in the grant application. 
Thus, several cities in a given state .could be 
UYS grantees and the state government could 

• be the grantee for the balance of the state, as 
in CETA. 

g. Grants would run for periods of up to 
three years. Upon receipt of the grant, the 
grantee would announce the program and in
vite participation by persons ages 18-24. At 
the same time, it would invite participation 
by public and private non-profit organiza
tions interested in becoming UYS sponsors. 

h. UYS would have two major options: 
Community Service and Environmental 
Service. Community service would be mod
eled after PLS. Applicants would interview 
for a wide range of local community service 
projects sponsored by public agencies or pri
vate non-profit organizations. Those who 
wished to travel in search of Community 
Service projects would do so at their own 
expense and would register with the local 
UYS agency. UYS would make no special pro
visions for them. 

1. Most sponsors of the Environmental Serv-
ice option would be Federal, state, or local 
agencies. Most environmental projects would 
require travel costs as well as expenditures 
for supplies and equipment. Such costs would 
be the responsibility of the sponsor, not of 
the Foundation. Where lodging and food were 
provided by the sponsor, it would be en
titled to reimbursement by the UYS grantee 
from whose jurisdiction the participant was 
recruited. 

The UYS operational process is outlined in 
the appendix. Let us examine how UYS 
might provide for its enrollees after com
pletion of service, and how UYS might re
main responsive to current needs. 

After Service in UYS. As indicated earlier, 
UYS is seen in this model as a transition 
program. It is not a lifetime job, nor does 
it guarantee employment upon completion. 
Still, UYS should include certain features 
that would facilitate the employment and 
further education of its members. 

First, UYS should be a source of informa
tion about jobs and education. This infor
mation could take the form of newsletters, 
job information sheets, opportunities for 
counselling, and referrals to such institu
tions as the Employment Service and the 
Community Education-Work Councils pro
posed by Willard Wirtz. 

Second, UYS should certify the work per
formed by the participant. The certification 
should be of a descriptive nature, not a 
judgmental one. Such a certificate should 
enable the outgoing participants to get be
yond the initial hurdle to jobs for which 
they are qualified. 

Third, consideration should be given to 
offering UYS participants an educational en
titlement, a GI Bill for Community Service 
along the lines proposed by Elliot Richard
son and Frank Newman in 1972. At a time 
when the GI Blll for m111tary service appears 
to be on the way out, and financial support 
packages consisting of loans, grants and 
work-study, are making opportunities for 
higher education almost universal, this is a 
complex issue. But if the nation wants to 
construct incentives for participation in UYS, 
an associated educational entitlement is one 
of the most consistent ways of doing it. • 

• Several possible models are presented in 
The Community Service Fellowship Planning 

Fourth, the Women in Community Service 
and Joint Action for Community Service pro: 
grams of the Job Corps should be adapted for 
utilization by UYS. These programs utilize 
volunteers to recruit, counsel, and place Job 
Corps enrollees. It is a service that could 
provide special help for low-income, young 
people without having a stigmatizing effect 
on the program. 

A 5% Fund for Experimentation. The paper 
on Youth Service Milestones from 1945-75 de
scribes the changes that have been rung on 
the national service idea in the past two 
decades. First it was viewed as a way to dem
onstrate our commitment to peace, then as a 
draft alternative, then as a means of ena
bling students to acquire relevant education, 
now as a way to solve the youth unemploY
ment problem. 

Throughout this period, there has been 
little change in the basic concept: All young 
people would be assured of opportunities for 
meaningful service, and unqerwriting would 
be provided by the Federal government. 
Hence, it is reasonable to suppose that such 
a program would have stood the test of time. 

In the future, all signs point to greater 
changes over shorter periods of time .. If we 
as a nation continue to procrastinate over 
the adoption of national service, there is a 
good chance that it will be iinposed on us 
out of necessity. It will be a crash program, 
hurriedly assembled and inefficiently man
aged. · 

Even if the model youth service program 
outlined in this paper were adopted today, it 
might prove too rigid to meet the unforesee
able demands of five or ten years in the 
future. Such needs might be better antici
pated if sufficient experimental funds were 
allocated to the UYS program. It is suggested 
that 5% of the total budget be devoted to 
testing new forms of youth service programs. 
These could range from Canada's Opportuni
ties for Youth to Israel's several models of 
youth involvement. The Student Originated 
Studies program sponsored by the National 
Science Foundation might serve as a model 
for youth-initiated projects. Also certain cul
tural and public works projects fall1ng out
side the standard UYS criteria could be tested 
under the experimental program. 

OPERATION OF UYS 

The process of initially identifying UYS 
sponsors and participants may best be de
scribed by imagining that we are in a city 
or state that has just received a UYS grant. 
Let us trace the process first for young people 
and then for the sponsoring agencies. 

Young people learn of UYS from numerous 
sources, including word-of-mouth, news
papers, radio, television, schools, colleges, 
youth clubs, and religious groups. Where 
mailing lists are available persons from 18 
to 24 are sent information packets on UYS. 
Elsewhere, intensive efforts are made to make 
the packets easily available through a va
riety of channels. 

(By the second year of UYS, many 18-year
olds will become acquainted with UYS 
through participation in the modified Youth 
Conservation Corps. These YCC camps are 
residential, 8-week summer camps with from 
100 to 200 persons at each site. Each camp 
has these features: 

The major part of the time is devoted to 
performing needed conservation· and com
munity services. 

Some time is devoted to giving necessary 
training to the young people and to reflect• 

Project by Robert L. McKee and Michael J. 
Gaffney, American Association of Community 
and Junior Colleges, One Dupont Circle, 
Washington, D.C. 197p. The study was funded 

·by ACTION. In a typical model, persons in 
full-time community service would be en
titled to $150 of educational benefits per 
month of services, with a minimum service 
period of six months. 

ing whh them on what they have learned 
from their service experience. 

The participants are informed of their 
options under UYS when they reach the age 
of 18. 

Each camp has a socio-economic mix of 
young people which reflects the population 
of the surrounding area.) 

A simple, one-page application form is in
cluded in the information kit. Persons in
terested in joining UYS complete the form 
and send it to the local center for processing. 
By return mall the applicant receives an in· 
vitation to attend a one-day orientat,ion ses· 
sion to be held within one month. 

For applicants who haven't yet decided 
which branch of UYS to join, further in
formation and counseling is available at the 
orientation session. Also, pending legal and 
medical problems are reviewed at this time 
and a determination is made as to whether 
the application can proceed or has to await 
resolution of such problems. Each qualifying 
applicant completes a one-page resume and 
receives a voucher and agreement form. 

The resume serves as an introduction to 
the potential sponsors and describes the ap
plicant's educational background, work ex
perience and interests. 

The voucher guarante,es a certain level of 
financial support and health care by the 
U.S. government in return for the perform
ance of needed services by the applicant and 
compliance with the regulations by both ap
plicant and sponsor. 

The agreement form provides space for the 
applicant and sponsor to spell out the duties 
of the applicant, the training ·and super
visory responsibilities of the sponsor, and 
other particulars relevant to the job. 

Next, applicants have direct access to a 
computer terminal where they compile a list 
of positions which interest them. Applicants 
then receive brief training in interview tech
niques and make appointments for one or 
more interviews with sponsors. Normally, 
officials from the Environmental Program 
are available at the orientation session. 
Agreements may be completed and the 
voucher signed and certified by the end of 
the day. For persons seeking positions with 
Community Service agencies, it may take 
several days to complete a round O'f inter
views leading to agreement between appli
cant and sponsor. 

The final agreement states the date of be
ginning service and provisions for training 
and transportation. UYS normally provides 
for one day of training on administrative 
matters. Work-related training is the re
sponsibility of the sponsor and is given as 
part of the service period unless otherwise 
provided for in the agreement. 

Sponsors are recruited in a somewhat simi
lar fashion to that used for participants. 
Sponsorship is universally open to public and 
private non-profit agencies. Sponsors may 
request UYS participants for positions meet
ing certain criteria: 

No displacement of employees 
No political nor religious activities 
No use of firearms 
The sponsor certifies that it is prepared to 

contribute $200 per man-year of service and 
to provide the necessary supervision and in
service training. Also, the sponsor agrees to 
participate in a one-day training session be
fore receiving any UYS participants. 

Sponsors' requests are open to public re
view for a period of one week. Where chal
lenges are made, the grantee investigates 
them and makes a determination. Those 
position descriptions which successfully pass 
through this process are entered into a com
puter listing, where they are immediately 
accessible to UYS applicants in the area. It 
is from this listing that applicants set up 
interviews and the agreement process goes 
forward. 

Should there be more than negligible abuse 
of this clearance process, it would be neces~ 
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sary to set up formal review committees, 
including union officials, to pass on each 
application for a UYS participant. 

Decisions affecting the retention or dis
missal of UYS participants have to be made 
individually, with extenuating circumstances 
given due weight. Still, guidelines are 
needed. 

The guiding principle is the participant's 
willingness to serve. The written agreement 
spells out the duties and responsibilities of 
both participant and supervisor. The par
ticipant who is repeatedly late for work or 
neglectful of agreed-upon duties appears to 
be giving a clear signal of an absence of a 
willingness to serve. Dismissal seems to be 
in order. By contrast, another participant 
simply cannot master an assigned job even 
while making every effort to do so. Here, an 
in-service training program or a low:er-level 
job, accompanied by a re-negotiated con
tract, is indicated. 

When sponsoring organizations fail to live 
up to the terms of the agreement, the par
ticipant is assisted in securing another pLace
ment and the sponsoring organization is re
moved from the computer listing. Partici
pants who are dismissed for failing to comply 
with the terms of the agreement are nor
mally ineligible !or re-enrollment in UYS. 

FOREIGN INTELLIGENCE 
SURVEILLANCE BILL 

Mr. HRUSKA. Mr. President, I rise to 
comment briefly on the foreign intelli
gence surveillance bill, S. 3197. It now· 
appears· that this measure cannot or will 
not be acted upon in this session. This 
is indeed unfortunate. 

It should be well noted, Mr. President, 
and a number of my colleagues alluded to 
it the other day, the fashion in which 
this bill has developed. It was a long, but 
constructive process which began in the 
Senate Judiciary Committee, with ~?Ubse
quent referral to the Select Intelligence 
Committee. Each of these committees, 
with the consultation of the Attorney 
General and a number of congressional 
leaders, carefully considered all aspects 
of this legislation. 

There has been a gratifying accommo
dation of varying viewpoints originally 
held and espoused by different Members. 
The urgent and vital need for this legis
lation was clearly perceived and as are
sult, the bill gained bipartisan and 
broad-based support. It is unfortunate 
therefore that the Congress will be un
able to act in the 94th Congress. 

Mr. President, the bill creates a pro
cedure for seeking a judicial warrant to 
authorize the use of· electronic surveil
lance in the United States for foreign in
telligence purposes. By providing such a 
procedure, the bill interposes a neutral, 
detached, and independent magistrate 
between the executive o:fflcer and the in-
dividual. · 

PROPER BALANCE 

S. 3197 strikes a proper balance be
tween the civil liberties of the individual 
and the need for this Nation to collect 
foreign intelligence information im
portant to its security and its conduct of 
foreign affairs. In providing for a war
rant, the bill should reassure the Ameri
can public that no individual will be sub
ject to electronic surveillance without a 
judicial warrant U?sued by an independ
ent magistrate authorizing the use of 
such an investigative technique. In es-

tablishing a regular procedure for con
ducting electronic surveillance, S. 3197 
insures that the Government will be em
powered to collect foreign intelligence 
information necessary for the United 
States to discharge its responsibilities in 
this modern era. 

Mr. President, the bill provides that a 
court order approving electronic surveil
lance may be granted by any one of seven 
district judges designated publicly by the 
Chief Justice of the United States. It is 
necessary to so limit the number of 
judges who will have access to this criti
cally sensitive information in order to 
provide proper security measures. They 
will be supplied not only with the names 
and addresses of the persons actually 
subject to surveillance, the compromise 
or disclosure of which might seriously 
harm our intelligence efforts, but also 
with information justifying belief that 
such person is an agent of a foreign 
power. Such information, if leaked inad
vertently, might expose to risk or sus
picion, not just a particular operation 
but might put informants' lives in danger 
or compromise unnumbered other opera
tions by which the information as to the 
targets' activities was developed. More
over, limiting the number of judges, it 
will be possible for a rapid growth of ex
pertise to be developed by these judges 
in this very sensitive and critical area. 

PRESIDENTIAL POWERS PRESERVED 

The Attorney General has testified be
fore several committees about the careful 
exercise of the President's inherent power 
to acquire foreign intelligence informa
tion within this administration. The sit
uations in which electronic surveillance 
may be utilized pursuant to the Presi
dent's powers have been strictly circum
scribed to encompass only activities of 
foreign powers or their agents; and strict 
procedural requir~ments before any elec
tronic surveillance may be approved have 
been adopted. But internal safeguards, 
adequate and constitutional as I believe 
them to be, do not substitute for a ju
dicial warrant in terms of reassuring the 
public that the power is being carefully 
and accountably exercised. Section 2528 
of the bill provides for additional safe
guards on the exercise of this power 
without meeting the obvious constitu
tional problems head on. 

Mr. President, as the Attorney General 
has testified : 

The case law, although unsatisfactory in 
some respects, has supported or left un
touched the policy of the Executive ln the 
foreign intelligence area whenever the issue 
has been squarely confronted. 

Two circuit courts have held that the 
President has a constitutional power to 
engage in electronic surveillance for for
eign intelligence purposes and that this 
power may be exercised without a ju
dicial warrant. See United States v. 
Butenko, 494 F. 2d 593 (3d Cir.) (en 
bane), cert denied, 419 u.s. 881 0974) ; 
United States v. Brown, 484 U.S. 418 
(5th Circ. 1973) cert. denied, 415 U.S. 
960 (1974). While a plurality of the Cir
cuit Court for the District of Columbia 
in Zweibon v. Mitchell, 516 F. 2d 594 (D.C. 
Cir. 1975), stated, in dictum, that the 
President's power with respect to foreign 
powers and its agents should be exercised 

pursuant to a judicial warrant procedure, 
its holding was far narrower and was 
consistent with the holdings in Brown 
and Butenko. The court held only that "a 
warrant must be obtained before a wire
tap is installed on a domestic organiza
tion that is neither the agent of ·nor 
acting in collaboration with a foreign 
power." The Supreme Court has not di
rectly confronted this issue, expressly 
reserving this question in United States 
v. U.S. District Court, the Keith case. 

CRIMINAL STANDARD 

There is no requirement in this bill, 
Mr. President, that the target of the sur
veillance be actually engaged in the com
mission of a crime. Nor should there be 
such a requirement. 

Our espionage statutes were written 
before World War I, and the nature of 
intelligence gathering has changed a 
great deal in the year since that time. 
Much espionage today is directed at in
dustrial processes and • trade secrets. 
Gathering of such information even by 
foreign agents for the benefit of foreign 
powers who are not allies is generally 
not illegal. Yet the Government should 
be able t6 discover these clandestine ac
tivities. 

Furthermore, even activities which in 
their completed state would constitute 
crimes, in incipient stages may not be 
illegal. Yet, unless the Government is 
given the tools to collect information 
about foreign intelligence services work
ing at the direction of a foreign power, 
it may not be able to discover the com
pleted offense. Gathering embarrassing 
personal information about persons for 
possible use as blackmail is not a Federal 
crime; enticing persons into personally 
or financially embarrassing situations is 
not a Federal crime. Yet when persons 
acting pursuant to the direction of a 
foreign power engage in such activities 
for clandestine intelligence purposes it. 
is critical that the Government be able 
to use electronic surveillance not only 
to protect our national security but to 
protect the privacy and rights of those 
innocent individuals who might suffer if 
such activities went undetected. 

BIPARTISAN SUPPORT 

Once again, Mr. President, let me em
phasize the bipartisan and widespread 
support that this measure has enjoyed. 
It was originally introduced by Mr. KEN
NEDY and cosponsored by Senators NEL
soN, MATHIAS, SCOTT of Pennsylvania, 
McCLELLAN, BAYH, BYRD, and myself. 
The bill was reported by a vote of 14 to 1 
in the Select Committee on Intelligence. 
This bill has received long, painstaking 
and intense scrutiny by both of these 
committees. 

The bill reflects the composite views of 
a number of Senators who vary widelY 
in their philosophical and ideological 
persuasions. But one thing is common to 
the bill. It is a major reform in an area 
of extreme complexity but of utmost im
portance to the survival of this Nation. 
This importance is shared, Mr. Presi
dent, by a majority of my colleagues and 
I am hopeful that early in the next ses
sion of Congress positive action can be 
taken to enact this important legislation. 
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THE SUNSET BILL 
Mr. STENNIS. Mr. President, I ask 

unanimous consent to have printed in 
the RECORD a letter from me to Senator 
CANNON of the Rules Committee, regard
ing the proposed Government Economy 
and Spending Reform Act, known as the 
"sunset" bill. 

I understand that this proposal will 
not be called up for consideration dur
ing this session, but I would like to 
have this statement in the RECORD in 
order to show the impact of this bill on 
the procedures of the Senate Armed 
Services Committee. 

There being no objection, the letter 
was ordered to be printed in the REcORD, 
as follows: 

WASHINGTON, D.C., 
September 16,1976. 

Hon. HOWARD W. CANNON, 
Chairman, Committee on Rules and Admin

istration, U.S. Senate, Washington, D.C. 
DEAR MR. CHAm MAN: I appreciate your 

request for my views on s. 2925, the Govern
ment Economy and Spending Reform A~t 
of 1976, known as the "Sunset" bill. Basically 
this bill does two things. First, it terminates 
all existing authorizations for the Depart
ment of Defense as of September 30, 1979. 
Secondly, it requires a zero based review and 
extensive reports on each separate defense 
program by May 15, 1979. 

I fully realize that this legislation covers 
most of the Federal budget and I am aware 
of the problems of applying identical require
ments to many hundreds of Federal programs. 
Although time has not permitted an analysts 
in depth, I have reviewed this legislation 
from the viewpoint of the Armed Services 
Committee and its responsiblJ.ities for the 
Department of Defense. 

Basically, I have no disagreement with 
the objective of this bill of forcing im
proved Congressional oversight and eliminat
ing duplicate programs, particularly . some 
of the non-defense activities which are not 
annually reviewed and authorized in the 
manner of defense programs. 

I do, however, have strong reservations, 
particularly as the bill relates to the Depart
ment of Defense, in that the bill imposes 
tremendous procedural and paperwork bur
dens on the committee and on Congress 
generally. This additional burden will make 
oversight more difficult due to the atten
tion on massive budgetary detail, rather than 
policy matters. I shall set forth below certain 
requirements in this legislation, together 
with my comments. Among other things the 
bill: 

(1) would terminate, as a matter of law, 
all military authorizations on September 30, 
1979. To reenact all of the authorizations 
relating to the Department of Defense in 
titles 10, 32, 37, 38 and 50 of the U.S. Code 
( 11 volumes of law) would be a massive task, 
even if no changes were made. · 

Incidentally, this bill would terminate the 
appropriation authority for military retired 
pay which, to say the least, would have a pro
found impact on the one million mllltary re
tirees and their dependents in cutting off 
their retired pay. I might also observe that 
Civil Service and other Federal civilian re
tirement programs are exempted from the ter
mination clause. Time has not permitted a 
review of the impact of terminating the 
hundreds of other programs throughout the 
U.S. Code titles just mentioned. 

(2) requires, with respect to the zero based 
review, a 5-section tentative plan to be sub
mitted by the committee to the Senate on 
each program. Following the tentative 5-
section plan there is a requirement for a fur
ther 5-section final plan to be submitted 
under the same procedures. 

Following these two reports, there is re
quired a suggested 9-section zero based re
view for each program. Following these three 
sets of reports, the bill further requires that 
a 7-section report be submitted by the com
mittee to the Senate to accompany the new 
authorization for each program. I have been 
advised that as many as 1,500 reports would 
be required for each of these tour major 
reporting procedures with respect to the De
partment of Defense alone. The bill further 
requires that these reports be referred to the 
Senate, to the Executive Branch, and to the 
General Accounting Office. The agencies 
which assist the Congress in various ways 
(the General Accounting Office, Congression
al Budget Office and others) would review 
and comment on hundreds of reports as 
would the Executive Branch agencies. These 
reviews would then be returned to the com
mittee. 

It is extremely hard to see how this volume 
of material would be of assistance to the 
committee members in carrying out their 
duties. This process would impose a worklol.d 
of impossible proportions for the committee. 
The Government Operations Committee, I am 
afraid, seriously underestimated the work
load which this blll would impose on the 
Armed Services Committee. 

(3) requires that compliance with all the 
new procedures on defense authorizations be 
accomplished in one yea.r-1979. The work
load I discuss above makes any meaningful 
accomplishment of such a monumental task 
impossible. 

( 4) would apply the new procedures in 
the first year of operation to the defense · 
category, by far the largest to be affected. 
Under these untested procedures, only De
fense, among the large budget categories, 
would be reviewed in the first year. Some of 
the domestic programs more limited in scope 
might appropriately be subject to the first 
testing of these procedures, if they are to be 
enacted at all. 

( 5) would provide for the transfer of cer
tain authority from elected members of Con
gress to various external agencies (General 
Accounting Office, Congressional Budget Of
fice, Office of Technology Assessment and the 
Congressional Research Service) . This re
sults from the fact tliat the General Ac
counting Office would be required to furnish 
each committee with information with re
spect to programs within the committee's 
jurisdiction. No practical mechanism appears 
in the bill for committees to change the Gen
eral Accounting Office determination. Thus, 
the General Accounting Office would be the 
arbiter of committee jurisdiction over the 
budget. I do not bel1.eve that the committees 
of the Senate should be required to be re
sponsible to the General Accounting Office 
for any kind of determinations on the com
mittees' own jurisdiction. 

(6) requires for the first time, to my 
knowledge, that the committees of the Con
gress report, by law, both to an external 
agency (the General Accounting Office) and 
to the Executive Brahch of the government 
which, in the case of the Armed Services 
Committee, would be Department of De
fense and other agencies. The stockpile re
port, for instance, would be sul;>mitted by the 
committee to the General Services Adminis
tration. The Congress should not be required 
to report to outside agencies for the purpose 
of assisting the Congress in doing its own 
work. 

(7) would subject sensHive, claSsified na
tional security data to disclosure. Vol~mi
nous reports are required to be submitted to 
the General Accounting Office with the Gen
eral Accounting Office in turn also having 
the authority, in law, to disseminate all of 
this information. The bill contains no au
thority for the withholding of any data in 
the reports, even though such information 
may be classified. In other words. this bill 

does not protect classified information. How 
would the National intelligence budget, 85 
percent of which is in the Department of 
Defense, be treated under these procedures? 
I would point out that under this bill, a zero 
based review is required for all national in
telligence activities with all the required re
ports to be submitted to the General Ac
counting Office and the Executive Branch, 
whether or not any of these agencies have 
need for these reports. The bill which does 
not provide for the public disclosure of clas
sified data does not provide authority for 
withholding this data from the General Ac
counting Office or the Executive Branch. 

(8) falls to set forth the cost of this legis
lation, either in the bill or the committee 
report, despite the legal requirement of a 
cost estimate as set forth in the Legislative 
Reorganization Act of 1970 and the Con
gressional Budget Act of 1974. This bill would 
obviously involve a huge expansion of staff 
personnel, computer effort and various other 
support, as well as the hiring of additional 
people in the General Accounting Office, the 
Congressional Budget Office and the Execu
tive Branch to process this voluminous data. 
There are 22 sections in this bill which re
quire new actions by the various agencies 
which assist the Congress (the General Ac
counting Office, Congressional Budget Office, 
Congressional Research Service of the Li
brary of Congress, and the Office of Tech
nology Assessment). These various organiza
tions, which technically come under the leg
islative branch, have grown in cost from $172 
million in 1970 to $489 million in 1976. The 
number of personnel employed in Congres
sional staffs has increased 44 percent since 
1970. This bm wm undoubtedly necessitate 
another large increase. The Congress, the 
Rules Committee and the · public should 
know in precise terms what this bill wm 
cost. The total annual budget for the Con
gress as a whole is now almost $1 billion. 

(9) has a number of serious language am
biguities. With regard to defense, there is 
no firm definition of the term "program". 
Sec. 2(a) (5) states the term program "in
cludes, but is not limited to, Government 
programs, which are carried out, whether in 
whole or in part, under regulatory authority". 
No definition is provided for the term au
thorization. Examples given in the Report 
of the Committee on Government Opera
tions pertain mostly to separate responsib111-
ties of non-defense agencies. Yet the defini
tion of these terms is essential to under
standing the bill's impact on defense. 

(10) necessitates the cooperation of the 
Executive Branch but fails to recognize the 
opposition testimony by the Executive 
Branch on this legislation. I understand the 
testimony against the bill by the Executive 
Branch was mainly on the grounds that the 
procedures are too mechanical and inflexi
ble and should be more related to rel\1 priori
ties for program review. Under these circum
stances, it would be better to work out a 
more common approach with the Executive 
Branch next year, rather than freeze both 
the Congress and the Executive Branch into 
the untested procedures contained inS. 2925. 

The Defense program is the largest pro
gram authorized on an annual basis in the 
Federal government. However, the procedures 
used by the Armed Services Committee for 
the annual authorization of defense pro
grams are totally different from those con
tained in this bill. We now authorize over 
700 research and development program ele
ments, some 308 manpower accounts, as well 
as numerous procurement and construction 
line items. In total, some 70 percent of the 
Defense budget is covered directly or in
directly in a detailed fashion by these annual 
authorization procedures. However, there is 
a vast number of additional authorizing leg
islation for such things as mmtary pay, re
tirement, organization, promotion and ad
ministration which are not authorized an-
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nually. The procedures of S. 2925 would ter
minate all of these authorizations, creating 
an enormous paper workload anq would 
cripple both the policy oversight and the 
detailed legislative process now performed 
by the committee on an annual basis. 

I would respectfully urge that the Rules 
Committee consider the reservations I have 
set forth in connection with this bill. 

Sincerely, 
JOHN C. STENNIS. 

FOREIGN INTELLIGENCE SURVEIL
LANCE ACT OF 1976 

Mr. PERCY. Mr. President, while S. 
3197, the Foreign Intelligence Surveil
lance Act of 1976, will not be scheduled 
for a floor vote before the October 2 
Senate recess, I do want briefly to state 
my position on this most important legis
lation. I regret that the Congress will not 
act in the foreign intelligence surveil
lance field because I feel that S. 3197 
could go a long way toward bringing an 
important area of Government activity 
under the rule of law. 

S. 3197 would establish procedures for 
the granting of judicial warrants to 
Federal agents for the electronic sur
veillance of a foreign power or an agent 
of a foreign power. A limited number 
of judges appointed by the Chief Justice 
of the United States would review appli
cations submitted by Federal agents for 
electronic surveillance within the United 
States. An application for a warrant ap
proving such action would be granted 
only if it met with certain criteria de
signed to protect basic constitutional 
rights. 

In any attempt to place electronic sur
veillance of foreign intelligence under 
the control of the law, it is necessary to 
be sensitive to two countervailing re
quirements of our Government. First, 
it is essential to the effective conduct of 
the Nation's foreign policy and, indeed, 
in some cases to our national survival, 
that foreign intelligence information be 
gathered and analyzed. But just as im
portant and as fundamental to our sur
vival as a free people, is the need to pro
tect the constitutional rights of all. In 
the zeal to gather information, we must 
not sacrifice the basic rights for which 
this Nation was founded: the right of 
privacy without Government intrusion, 
the freedom from unreasonable searches 
and seizures, and the right to hold any 
opinion, and to advance that opinion in 
.speech and writing, without fear of Gov
ernment intrusion or harassment. 

We have all become aware of the 
abuses of the Federal intelligence agen
cies in recent years, much of this due to 
inadequate oversight by the Congress. 

• The rights of many Americans have too 
often been overlooked in the effort to 
gather more information. National se
curity has too often been used to give a 
cloak of legality to surveillance of Joyal 
American citizens acting in a perfectly 
lawful fashion. S. 3197 is an important 
step toward reaching a reasonable bal
ance between these twin needs for for
eign intelligence information and for 
preserving our constitutional safeguards 
and I commend Attorney General Levi 
and the distinguished Senator from Mas
sachusetts for their diligence in drafting 
this bill. I support the 'concept of this 
legislation because it would allow suf-

ficien:t freedom for intelligence-gather- INDICTMENT OF FBI AGENTS FOR 
ing operations, while introducing the B~EAKING AND ENTERING OF THE 
procedures to curb abuses which might WEATHER UNDERGROUND 
occur. · 

While I am in basic agreement with · Mr. CANNON. Mr. President, I would 
S. 3197, I have certain concerns which like to point out that while the Water
! do not feel were adequately addressed gate revelations of the past few years 
in the legislation reported to the floor. have undoubtedly had a positive effect in 
Under the bill, as presently drafted, an creating a new sense of morality for all 
American could be the target of elec- of us, they are also having a negative 
tronic surveillance without probable effect. 
cause having been shown that he had That negative effect can be seen in the 
been involved in criminal activities. retroactive application of the post
These cases would be limited to individ- Watergate morality to events that oc
uals who, pursuant to the orders of a for- curred in this country in the turbulent 
eign 'intelligence network, transmit in- 1960's and early 1970's. 
formation to that network. However, I refer specifically to the current in
even with these restrictions, the present quiry by the Department of Justice into 
bill would allow the surveillance of surreptitious entries made by the FBI 
Americans who are innocent of any into the dwelling places of individuals as
crime. sociated with underground terrorist or-

. Furthermore, surveillance without ganizations and activities. 
showing probable cause of criminal ac- In the current attempt by the Justice 
tivity may well violate the fourth amend- Department to seek Federal grand jury 
ment to the constitution which states indictments of those FBI agents involved, 
that the people are to be secure "in their it se~ to me that several highly per
persons, houses, papers, and effects, tinent factors are in danger of being 
against unreasonable searches and seiz- overlooked. 
ures" and that "no warrants shall issue First; what is being overlooked is the 
but upon probable cause." An amend- fact that far from being the common 
ment to correct this deficiency, which burglars any indictment today woUld 
was noted in the Church Intelligence suggest they are, these agents were loyal 
Activities committee report, would and professional law enforcement of
greatly improve the bill. ficers working entirely within the scope 

A second shortcoming of s. 3197 is its of the FBI's authority in an attempt to 
implicit acceptance of the possibility of apprehend dangerous criminals in the 
inherent Presidential powers to order foreign intelligence field. 
electronic surveillances even if such ac- Second, the nature, the commi'tment, 
tion is outside the scope of this bill or and the actions of ~hat ter!orist under
if certain extraordinary circumstances gr~mnd movement Is also m. d~nger C?f 
exist. The issue of inherent Presidential bemg overlo~ked today. And, third, so IS 
powers is a matter for the courts to de- . the whole climate or ambience of those 
termine. In my view, the Congress should troubled ye~r~. ~ . 
remain silent until the Supreme Court .In ~ommittmg those surreptitious en
has stated authoritatively whether the trie~ m .1972 and 1973, ~e FBI. was in
President has inherent powers in this vestiga~mg and .att~mptmg ~ diSarm an 
area. ext:emiSt orgamzation committed to ter-

Finally, s. 3197, as presently drafted, rorist urba~ w.arfare for the avowe~ pur
would provide that a national security pose of .brmgmg ~bout a .revolutiOnary 
official, designated by the President, cha~e. m our society. This was an or
would be the sole person allowed to cer- garuzat10n whose foll<;>wers were and are 
tify to a court considering a warrant scornful of ~emoc.rati.c government and 
application that the information to be of democratic institutions. 
intercepted by surveillance is the sort This was an organization whose mem
of foreign intelligence covered by the bers had shown a total disregard for the 
legislation. Under the bill, no court would lives of innocent citizens, a terrorist 
have jurisdiction to review the decision underground organization claiming re
of this executive official. This would sponsibility for numerous bombings 
mean that judicial warrants would be. throughout the United States, including 
issued in the field of foreign intelligence the 1971 bombing of the Capitol and the 
surveillance when an important aspect 1972 bombing of the Pentagon an under
of probable cause would have been de- ground guerrilla organization whose 
termined not by a neutral judge but by bomb factory in New York blew up in 
an official of the executive branch which 1970 with such force that it gutted a 
would itself be seeking the surveillance three-story brick townhouse and left only 
authority. Amendments have also been scraps of the three radical bomb-makers 
discussed to solve this problem. who caused the blast. 

The Foreign Intelligence Surveillance The attempt by the FBI to counter the 
Act of 1976 is an important step in the threat of this terrorist group committed 
right direction. It is essential that elec- to violence and to the destruction of our 
tronic surveillance be governed by legal system of government was, in my 
procedures which are reviewable by the opinion, justified. The attempt to immo
courts. I support the concept of S. 3197 bilize this terrorist group was, in my 
and commend all those Senators who opinion, a measured and reasonable, not 
have worked so well and so long in an arrogant or a capricious response to 
fashioning it. If enacted into law, to- the reality and the continuing threat of 
gether with some of the changes I have underground violence. 
discussed, this legislation would begin to But in any case, the decision to move 
restore the proper balance between the against this threat, the decision to break 
gathering of foreign intelligence infor~ and enter the dwelling places of those 
mation, and the protection of our basic who belonged to the organization and 
constitutional rights. who espoused its philosophy of political 
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action through terror and violence, was 
not a decision made on their own by 
those FBI field agents who are now fac
ing prosecution for the crime of burglary. 

On the contrary. Those agents were 
simply following orders to accomplish 
what 5 years ago was regarded as per
missable and certainly justifiable law en
forcement procedure against a home
grown terrorist group impossible to in
filtrate and having well-documented con
nections with foreign elements hostile to 
the United States. 

If there are prosecutable offenses in
volved in the decision to break and enter 
the premises where these terrorists lived 
and worked, responsibility for these of
fenses should not be fixed on the agents 
who made the surreptitious entries, it 
seems to me, but should rather be fixed 
at much higher levels within the Depart
ment of Justice itself, or even on still 
higher levels of the Federal Government. 

Certainly, the courts have recognized 
tha.t responsibility for governmental ac
tions must rest at the top. Last May·, the 
U.S. court of appeals clearly emphasized 
this important point when it reversed 
the conviction of two men involved· in 
the breaking and entering of Daniel Ells
berg's office to obtain information about 
the unauthorized release of the Pentagon 
Papers. 

This court decision is, in my opinion, 
directly relevant to the cases of the FBI 
agents now threatened with the charge 
of burglary in the effort of this Govern
ment to stop terrorist bombings in the 
United States. 

To consider these responsible, profes
sional law enforcement agents common 
burglars for actions taken by them un
der orders and in the best interests of 
public safety, is absurd. It represents a 
complete misunderstanding of what Wa
tergate was all about and a misapplica
tion of the so-called Post-Watergate 
morality of today to events and to ac
tions that were reasonable and proper 
under the circumstances in which they 
occurred 5 years ago. 

Indeed, continued outbreaks of terror 
and violence in this country even in this 
present Bicentennial year, suggest to me 
that the Department of Justice has more 
compelling responsibilities than the in
dictment of these agents and the inevi
table further weakening of the effective
ness of the FBI. 

ORLANDO LETELIER AND THE 
SITUATION IN CHILE 

Mr. HELMS. Mr. President, a number 
of statements which have been made in 
the Senate and in the House .about the 
murder of Orlando Letelier prompt me 
to offer a few remarks this morning 
about the implications of that terrorist 
act and their relationship to the present 
Government of Chile. 

Understandably, it is very disturbing 
to the people of the United States when 
an act of political terrorism takes place 
on the streets of our Capital. Although 
such acts· have taken place from time to 
time, we can be thankful that they still 
remain the exception, and that the hor
ror of a grisly tragedy still makes a pro
found impact upon our people. 

Although hundreds of murders rou
tinely take place in our great cities
and cities such as, say, Detroit and New 
York-operate almost on a siege basis, 

-we all recognize that the inclusion of a 
political element in murder goes to the 
very depth of our social organization and 
governmental institutions. 

Fortunately, the United States still has 
the luxury of regarding such acts as ex
ceptional. In other parts of the world, 
political terrorism has become routine, 
a cancer eating away at the social and 
economic organization of free society. 
And although there is a sentimental dis
position on the part of some to regard 
such acts as the expression of frustra
tion over social injustice, the fact is that 
political terrorism is more often the 
product of a calculated plan to disrupt 
and destroy free societies. 

Such is the case in Latin America to
day. I do not profess to be an expert on 
Latin American problems, but I have 
made it my business to learn as much as 
I can about our sister republics to the 
south. 

The intense preoccupation of our Na
tion with Southeast Asia and the Middle 
East has distracted us from our own 
hemisphere; yet it seems to me that if 
we are going to establish finn alliances 
in the world, and develop a close working 
relationship with a bloc of nations that 
will stand together for political and eco
nomic freedom, our future lies with 
South Ameri-ca. 

While the so-called Third World turns 
increasingly Socialist and even Com
munist-and openly anti -American-a 
fourth world, anti-Communist and anti
~ird World, is developing to the South. 
Whereas only 10 or 12 years ago it was 
believed that all of Latin America would 
quickly turn to socialism, one by one 
those countries have rejected that path. 

Today at least 80 percent of the con
tinent of South America, measured by 
both geography and GNP, is on the road 
to a new future. 

Whether that future will be alined with 
the United States-and with our ideas of 
political and economic freedom-will 
depend greatly upon our understanding 
of their problems and our assistance in 
their present struggle to re-establish 
stable anti-Communist institutions in the 
wreckage created by socialist thinking 
and Communist terrorism. As things· 
stand today, there is a greater potential 
for friendship with the anti-Communist 
nations of South America than any other 
substantial group of nation~J in the world. 

That is why I traveled to South Amer
ica in an attempt to see for myself what 
is going on. And the picture I have seen 
is considerably different from what is 
constantly portrayed in our news media, 
and what is often stated here on the 
Senate floor. Although countries such as 
Brazil, Argentina, Uruguay, and Chile are 
by no means perfect, neither is our own. 
Yet with our vast resources, it is difficult 
to understand what traumatic experi
ences these countries have gone through 
at the hands of the left. They saw their 
societies dismantled, first by leftwing op
portunism of their politicians, destroying 
their economic base; then their political 
rights and freedoms were destroyed by 

acts of leftwing terrorism such as the one 
which occurred in Washington the other 
day. 

It is simply not true that these coun
tries have been dominated in the past by 
rich oligarchies exploiting millions living 
in grinding poverty. Brazil, which I 
visited last year, is a separate case with 
its vast undeveloped resources and size; 
but Argentina, Uruguay, and Chile, which 
I visited this year, are essentially middle
class countries, all of which had a highly 
developed welfare state-which, inci
dentally is one of the problems which 
brought them to the brink of disaster. 

By any standards, their governments 
were far to the left of ours, but this did 
not spare them from violent attacks from 
the Communist left. 

Indeed, even today, terrorism is con
centrated in Mexico, Venezuela, and Co
lombia, all of which are already on the 
far left side of the spectrum. The fond 
image that leftwing terrorism attacks 
only right-wing reactionary govern
ments is a dangerous delusion that gives 
us a distorted picture of what is actually 
happening to our neighbors-and to us. 

When I went to Latin America in July, 
I did not go at the expense of any gov
ernment, either that of the United States 
or any other. I went at private expense. 
I arranged my program in Chile through 
the kind offices of U.S. citizens-includ
ing a close personal friend in North Car
olina who is exceedingly knowledgeable 
about Latin America-and Chileans in 
the private sector, who want the United 
States to have an objective view of Chile. 

I talked with Chileans in every walk 
of life, from workingmen and school
teachers, to businessmen and bankers, 
and journalists in both electronic and 
pr1nt media-members of my own pro
fession. I stress this because I want to 
make it clear that I was not taken on a 
Potemkin village tour set up by the pres
ent government. Nevertheless, I also 
talked with President Pinochet, General 
Gustavo Leigh, Justice Minister Miguel 
Schweitzer, and Foreign Minister Patri
cio Carvajal. 

To describe these men as thugs and 
gangsters, as some Senators have been 
doing on the Senate floor, is to speak 
from ignorance and prejudice. I found 
them to be men of impressive ability, 
motivated by high religious and philo
sophical principles and concern for their 
people. Within their own country they 
are confronted with the problem of deal
ing with a highly armed and disciplined 
revolutionary movement, dedicated to 
the use of terror and violence to impose 
communism upon the Chilean people. 

We are not talking, Mr. President, 
about some kind of theoretical Marxism 
or leftist socialism, but communism pure· 
and simple, with its ruthless abolition of 
all personal human rights, its brutal sup
pression of religious freedom, and its 
total perversion of society. 

Let one thing be clear, Mr. President, 
the military group which now rules Chile 
did not seize power and impose itself 
upon the Chilean people. The Chilean 
military has had a long history of not 
involving itself in political affairs. In this 
case, the people of Chile themselves had 
to force the military into acting. 
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Until the final days, the military was 

the docile servant of the Allende govern
ment, helping a morally degenerate 
Marxist maintain civil order. Allende 
was not the fundamental cause of Chile's 
collapse. He was merely the last in a long 
line of corrupt politicians who kept bid
ding for votes by offering more and more 
socialist schemes. After 40 years of 
watching politicians auction away their 
freedom, the Chileans grew more and 
more disgusted with their whole politi
cal system, and Allende was elected with 
a mere plurality in a three-man race, 
and with one of the lowest voter tum
outs in Chilean history. The myth that 
Allende was somehow the popular hero 
of the people seems to die hard in our 
country. Indeed, some of my distin
guished colleagues seem to be working 
overtime to keep this myth alive. 

In the course of his rule, Allende de
stroyed the Chilean constitution. When 
the legislature would not approve the 
most radical of his schemes, he imposed 
them by decree. His actions were con
demned by formal resolutions adopted by 
the legislature and by opinions of the 
Supreme Court. He fihanced his Marxist 
programs by printing money, when it 
became obvious that the highly devel
oped tax system of Chile could only pro·· 
vide a fraction of the revenues he 
wanted. He seized private businesses 
without even a show of legal authority, 
and encouraged the takeover of agri
culture by communes. He set up Marxist 
newspapers and publishing houses, took 
over radio stations, and curtailed the 
newsprint of courageous newS/Papers such 
as the oldest and most aistinguished pa
per in Latin America, El Mercurio. 

But when he attacked the family struc
ture, the women of Chile rose UP. The 
installation of an atheistic and Marxist 
system of public instruction, the orga
nization of schoolchildren into Marxist 
cells, the orgahization of neighborhoods 
into the Communist "block committee" 
system of espionage, such as prevails to
day in Cuba-all this demonstrated 
clearly to the mothers and housewives of 
Chile that Allende's design was to seize 
the future by perverting their children. 
And it was the women of Chile-the 
women, Mr. President--who forced the 
military, after many, many months of 
reluctant hesitation, to stand up like 
men, and save the nation from collapse. 

Now, all of this was the system that 
the late, unfortunate Orlando Letelier 
supported and defended, even its most 
extreme form in its concluding days. 
Along with other men of the Allende 
government who were imposing com
munism on the Chilean people, he shared 
the burden of resentment from those try-· 
ing to restore liberty, order, and justice. 

I never met Mr. Letelier. He has been 
described as a kindly and gentle person. 
He may even have thought that by serv
ing Allende he would be able to amelio
rate the excesses and moderate the di
rection. I do not know. Nevertheless, he 
subsequently allowed himself to become 
one of the critics of the new government, 
and a folk hero to the leftwing clique 
worldwide that is trying to undermine 
the Chilean revolution against Allende. 

For what, in effect, amounted to a dec-

laration of treason against Chile, the 
Chilean Government revoked his citizen
ship, thereby enhancing his prestige 
among the leftists of the world. 

Here in the United States, Orlando 
Letelier was picked up by the Institute 
for Policy Studies to head its Transna
tional Institute project, which is seeking 
to implement in the United States and 
elsewhere, the same kind of controlled 
economy that Letelier preached at the 
Inter-American Bank, in Chile, and else
where. The far-left work of the institute 
seeks radical changes in our concepts of 
private property and economic freedom, 
concepts which are the very bulwark of 
liberty and which guarantee the human 
rights of the individual. 

It is regrettable that Letelier abused 
the hospitality of the United States by 
participating in a project that seeks to 
undermine our social structure, to en
hance the power of government, and to 
redistribute the rewards of society ac
cording to the whims of a planning elite. 
Such concepts are alien to our social and 
political heritage, and while it may ap
pear innocuous to study them on an aca
demic level, Allende demonstrated in 
Chile that it took the whole repressive 
apparatus of a totalitarian state with 
16,000 goons imported from Cuba and 
elsewhere to force them upon the people. 
Fortunately, the military was roused 
from its lethargy on the eve Allende's 
planned coup against the remnants of a 
once free government and forestalled 
further experimentation along these 
lines. 

Who, then, is responsible for Letelier's 
death? The Senator from North Carolina 
is the first to say that he does not know. 
Others apparently have been quick to 
decide, without any evidence whatsoever, 
that Letelier was killed by an assassina
tion team sent from Chile. It is a sim
plistic and convenient conclusion to fur
ther ideological warfare. One must al
ways grant such a possibility in dealing 
with human affairs. The Chilean Govern
ment has misjudged the international 
poiltical impact· of a number of its deci
sions, and one can construct the hypoth
esis that at some level of government an 
assassination team was ordered sent to 
the United States. The United States is 
said to have done 'the same for reasons 
that were thought good and sufficient at 
the time. But just as it has never been 
proved that such actions were sanctioned 
by the top level of U.S. leadership, it 
would be difficult to prove that the top 
level of leadership in Santiago would be 
willing to engage in such activities. The 
men I met in Santiago were basically 
decent and humane, and I would find it 
hard to believe that they would sanction 
anything of the sort. 

It is true that Letelier, as Minis•ter of 
Interior, was head of the Allende secret 
police, which operated in the same 
fashion as Communist secret police 
everywhere. The motive of revenge runs 
deep in a human nature that is flawed 
in everyone. One could conceive of a 
scenario that, with the tables turned, the 
former victims now seek to use their 
present power in an undefensible 
manner. 

Yet that same scenario would have to 

include a stupidity that exceeds the 
imagination. At a time when Chile is 
desperately trying to achieve the inter
national recognition that has been de
nied to them by the Left, such a deed, 
coming upon the eve of the opening of 
the United Nations and the international 

· meeting of the central bankers of the 
- world in Manila, would be an act of na

tional self -destruction. 
Furthermore, that same scenario 

would also have to include a stupidity 
that exploded the bomb a few hundred 
feet from the official residence of the 
Chilean ambassador, the residence where 
Letelier lived when he served Allende. 
It was a strange twist of fate on Sheri
dan Circle tha.t the man who had once 
occupied the Chilean residence as a so
cialist ended his life in front of the Em
bassy of the Socialist Republic of Ro
mania on the other side of the circle
an irony enhanced by Letelier's close 
association with Socialist Romania both 
during and after the Allende regime. 

These circumstances alone would sug
gest the wisdom of not prejudging the 
incident. But in addition there is an
other hypothesis which is far more 
plausible than the simplistic theories al
ready presented in the press. And this is 
that Letelier was a victim of assassina
tion from the Left. The Left had the 
most to gain from Letelier's death: A 
man who was already a leftist myth 
could be converted into a permanent, 
symbolic martyr-a rallying point for 
indignation, publicity, congressional res
olutions, speeches, and the cutting off of 
financial credits and assistance to Chile. 

As I have already pointed out, terror
ism is most often an organized tool of 
the Left, used coldbloodedly for politi
cal aims. Leftist terrorists do not hesi
tate to use terrorism against the Left, 
since their dogma is that personal in
terests and affections should be subordi
nated to the cause. Violence is a way of 
life with leftist Latin American politics
the MIR of Chile, the Tupamaros of 
Uruguay, the ERP of Argentina. If "so
cialist morality" requires the sacrifice of 
their own people to the cause, they do 
not hesitate. 

Indeed, it is significant that the Insti
tute for Policy Studies itself has a long 
history of involvement with violent con
frontation and dissent, and it is allied 
with revolutionary groups abroad. The 
August 23 issue of Barron's magazine, 
in a full-scale review of the Institute's 
activities, had this to say about the 
Transnational Institute which Letelier 
headed: 

Channels between the respectable and vio
lent Left remain open. For example, Tariq 
Ali is a Fellow of the Institute's overseas 
branch, the Transnational Institute; he is 
also a member of the United Secretariat of 
the Trotskyite Fourth International, which 
maintains contacts wit h terrorist groups 
worldwide. (An Argentine affiliate, the ERP, 
has committed a number of kidnappings and 
assassinations; Argentine police allege that 
$100,000 from one ransom was given to Livia 
Maitan of the United Secretariat.) In an in
terview on the Canadian Television network, 
Ali kept an open mind about using violence: 
"I would say that this is largely a tactical 
question, depending precisely on the degree 
of opposition we encounter in our struggle 
for socialism." 
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The ERP, the MIR, and the Tupamaros 

operate through a mechanism called the 
Revolutionary Coordinating Junta, 
which, until recent weeks, was active in 
Buenos Aires. In the past few weeks, the 
Argentine Government has been success
ful in smashing the leadership group of 
these terrorists-a move which has been 
roundly condemned by those now con
demning the murder of Letelier in po
litical terms. Whether the RCJ has been 
eliminated or not remains to be seen, but 
it is reasonable to believe that those who 
have not been killed or captured have es
caped to continue their terrorist acts 
against Chile, Argentina, and Uruguay 
from the safe haven of other countries. 
In their desperation to bring down the 
governments of the countries which have 
rejected socialism and communism, we 
may assume that they will commit any 
ac.t. We may also assume that, since the 
United States is a major power center 
for the world, they will seek to affect the 
decisions made in the United States with 
terrorist acts. 

The Senator from North Carolina has 
not gathered any evidence to support 
either one of these two hypotheses. The 
proper agencies of our Government will 
do that. He merely points out that the 
events are being prejudged on a very 
flimsy hypothesis, when there is another 
hypothesis available which is much more 
reasonable. But it suits the purposes of 
those who are trying to destroy the anti
Communist Fourth World to adopt the 
flimsy one and to use it for emotional 
propaganda~ 

Mr. President, since the entire article 
from Barron's about the Institute for 
Policy Studies is very enlightening, I 
ask unanimous consent that it be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

FOR SOCIALIST ALTERNATIVES 

(By David Kelley) 
From an office in Washington, D.C., the 

Vietnam Moratorium of 1969 was organized 
by a. 26-year-old New Leftist named Sam 
Brown, who spent the summer planning the 
demonstrations that erupted in Washington 
and other cities that fall. Today, Mr. Brown 
occupies a different office, and engages in an
other kind of planning: he is Treasurer of the 
State of Colorado. 

What is a 'Sixties radical doing in a post 
like that? Why did he abandon political con
frontation for the intricacies of finance? The 
answer lies in the altered character of the 
Left. Brown's transformation from 81Ctivist to 
accountant illustrates a major change in di
rection which the Movement, in the past 
half decade, has undergone. 

From cases like this, it is often supposed 
that the New Left is going respectable. There 
is a. measure of truth to the view. Since the 
end of the Vietnam war, attention has largely 
shifted to issues of the domestic economy. 
And the new society which the left envisions 
is being sought, not through confrontation 
or revolution, but through piecemeal changes 
in institutions. They are working within the 
system, often at the state and local level
in pursuit, apparently, not of communism or 
socialism, but of "alternatives." 

CHANGE :IN STRATEGY 

This change in strategy, however, tends to 
obscure an underlying continuity in pur
pose, which is stlll to bring about a socialist 
society, with community ownership and con-

trol of all resources. It also obscures the kind 
of power which the Left now can deploy, in- . 
side the system, to achieve its goal. 

The Movement has no head, but it does 
have a. center: the Institute for Polley 
Studies, a Washington, D.C., research orga
nization. IPS serves as a source of funds, and 
a. clearing-house of ideas, for a network of 
organizations across the country; it num-

. bers many well-known academics among its 
friends and Fellows; it boasts frequent con
tact with the more Uberal members of Con
gress. Paul Dickson, author of Think Tanks, 
called it "the Movement's Establishment." 
A staffer at a sister organization 1n Cam
bridge, Mass., describes it as a "Left public 
policy old-boy network." 

The Institute was founded in 1963 by 
Marcus Raskin and Richard Barnet, who 
ha;ve been co-directors ever since. Its pur
pose, according to an early brochure, was "to 
carry on research on key problems of public 
policy and American civilization under con-' 
ditions permitting close contact with the 
policy-making process." 

SERVED ON GOVERNMENT STAFFS 

Among the latter was the fact that many 
at the Institute-including Raskin, Barnet, 
Senior Fellow Arthur Waskow, and other 
Fellows--had served on Congressional and 
Executive staffs. Richard Kaufman, Associate 
Fellow of the Institute, simultaneously held 
down a job as staff economist for the Joint 
Economic Committee in Congress. 

The Institute's activities covered a broad 
range. Raskin had served as aide to McGeorge 
Bundy on the staff of the National Security 
Council; Barnet had worked for the U.S. 
Arms Control & Disarmament Agency; cor
respondingly, a heavy emphasis at IPS was 
defense policy and national security. 

Community economic development was, 
and remains, of particular concern to the 
Institute, as the cenrterpiece of what it calls 
decentralized socialism. Thus, in 1968-69, 
IPS Fellow Gar Alperovitz headed a task 
force "to devise new strategies of regional 
development based on the concept of the 
people of a region as a body corporate, able 
to own, develop, and hold industry on be
half of all the people." The Institute also 
worked with the Office of Economic Oppor
tunity, then in its heyday, on community 
organizing. 

ANTI-WAR DEMONSTRATIONS 

Members also participated in the activism 
of •the day. Waskow regula:rly took part in 
anti-war and other demonstrations; he 
helped plan the demonstrations at the Demo
cratic National Convention in 1968. When 
the "Chicago 7" were indicted for conspir
ing to inc!Jte to riot, Institute members 
Raskin, Waskow, Alperovitz, Paul Goodman, 
and Christopher Jencks joined the Commit
tee to Defend the Conspiracy. In November 
1969, co-director Richard Barnet spoke in 
Hanoi condemning, U.S. "aggression" in 
Vietnam. 

Things are quieter today. True, channels 
between the respecztable and the violent Left 
remain open. For example, Tariq Ali is a 
Fellow of the Institute'a overseas branch, 
the Transnational Institute; he is also a. 
member of the United Secretariat of the 
Trotskyite Fourth International, which 
maintains contacts with terrorist g1:oups 
worldwide. (An Argenrtine affiliate, the ERP, 
has committed a number of kidnappings and 
assassinations; Argentine police allege that 
$100,000 from one ransom was given to 
Livlo Maitan of the United Secretariat.) In 
an interview on the Canadian Television 
net work, Ali kept an open mind about using 
violence: "I would say that this is largely 
a tactical question, depending precisely on 
the degree of opposition we encounter in 
our struggle for socialism." 

At home, co-director Raskin is a mem
ber of the Advisory Board of the Organizing 
Comm11ttee for the Fifth Estate, a. radical 

group organized to counter the intelllgence 
services; last fall, for example, its publication 
Counterspy published lists of CIA agents, one 
of whom was murdered shortly thereafter 
in .Althens. 

"USHERING IN A NEW SOCIETY" 

Moreover, the goal, as Dickson described 
it, remains that of "ushering in the new 
society (and) doing what it can to hasten 
the demise of the present one." But the 
means, by and large, are pe81Ceful. 

As Raskin explained 1n an interview: 
"There are three basic modes that one would 
follow at this point in transformation (of 
society). One is the development of places 
like the Institute, "that would turn out 
ideas, planning, practices .... " Contrary to 
the pragmatists of other schools of thought, 
Raskin emphasies the power of ideas: "This 
country and modern nations run on ideas 
to a large extent." As a consequence, the 
Institute's theoretioal products-made pos
sible for grants from the Ford Foundation, 
the Stern Fund, DIB Foundation and 
others-are its most important tools for 
change. 

Moreover, Raskin told us, the Left must 
put its ideas into practice in small-scale, 
local experiments. Finally, "on the political 
level, you have to develop a sense that there 
are groups within 'tihe organized political 
structure-congress or the Executive-who 
are interested in such ideas. Otherwise no 
real political transformation can occur." 

On the level of ideas, IPS and affiliated 
groups have turned ou't! a profusion of books, 
studies and articles, as well as a 227-page 
draft prospectus for an Encyclopedia ·Of So
cial Reconstruction, and a quarterly journal, 
Working Papers (published by the Center for 
the Study of Public Policy, an offshoot of 
IPS). From this material, together with in
terviews, one may draw th·e outlines of a. 
political philosophy. 

What makes the New Left new, as opposed 
to the old Left, is its pursuit of decentraliza
tion. In traditional Marxist theory, the proc
ess of production is viewed •as collective, on 
the sole ground that cooperation is involved. 
Because the process is collective, goes the 
theory, society as a whole should own and 
control the means of production, and dis
tribute the product equally. The old Left 
held that this should be done through the 
national government. 

In practice, however, nationalization of a. 
whole economy creates a massive bureauc
racy. Besides crippling the economy, the bu
reaucracy frustrates the original goal of the 
Left: collective planning and decision-mak
ing. A bureaucracy, after all, is run from the 
top. 

Instead of concluding that a full-scale 
economy could not be t:un collectively, and 
turning to the free market, the New Left 
concluded that collectivism would not work 
for a whole economy. It embraced smaller 
economic units in which such an approach 
might work. 

Thus, in the past decade, radicals have 
campaigned against big business and big 
government alike, under the banner of "par
ticipatory democracy." The key word-par
ticipation-had a double meaning. For many 
on the Left, participation in the life of a 
group, in discussion and collective action, 
is an end in itself, an expression of what 
they see as the individual's dependence on 
the group. 

APPLYING rr TO EDUCATION 

In an IPS essay, Raskin drwmatized this 
principle of dependence by applying it to 
education: " 'Cheating' should be encouraged 
in the Universities. We must clarify the ob
vious. that none of us learns alone, thinks 
and acts and creates without others partici
pating ... knowledge and learning is (sic) 
not a privatistic activity." 

Participatory democracy is also seen as a 
means of reaching collective decisions about 
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the use of economic resources. As Raskin put 
it, the goal is to "use the productive wealth 
of the society for the people in the best 
possible way. And the way you define the 
best way is through dialogue and through 
modes of community participation and orga
nization, on the ward level, on the village 
level, on the city level." 

That doesn't happen in Russia. Nor can it 
happen in any unit the size of a nation. 
Hence, for the New Left, the goal is a radi
cally decentralized economy, in which every
one can literally come together-and partici
pate. 

However decentralized, the economic units 
in New Left ideology are not the individuals 
of capitalist theory, but communities. In
deed, the purpose of decentralization is pre
cisely to make socialism work. As Alperovitz 
himself put it in a 1972 essay, the goal is to 
maintain "both the socialist vision and the 
decentralist ideal." 

LARGE-SCALE TECHNOLOGY 

Another motive for decentralized socialism 
is the New Left's campaign against large
scale technology. The old Left, claian~ng that 
socialism ts better suited than capitalism 
to such technology, boasted that socialist 
states would soon outpace their capitalist 
competitors in the growth of heavy indus
try. The Soviet Union starved its people for 
decades trying to prove the point. 

But all this has changed for the New 
Leftist, who are pushing what Ayn Rand 

· has described as the "anti-Industrial Revolu
tion." The sins of technology, as they see 
it, are many. Most widely publicized is the 
claim thS~t technology spawns massive pol
lution and wastes scarce natural resources, 
evils which they insist cannot be cured by 
technology itself. Behind these charges is 
another, more basic: that advanced tech
nology is too complex, for everyone to under
stand and make decisions about; it requires 
specialization. There is a feeling in the lit
erature that people can't cope with the pres
ent scale of things, even a trace of paranoia 
that corporations deliberately "mystify" 
their technological operations to keep the 
populace in awe. Whatever the reasons, the 
result is the same. Decentralization is seen 
as the only way to guarantee simpler tech
nology and keep out large-scale industry. 

So much for the abstract vision; the chief 
work of the Institute has been to spell it out 
in more detail, so that concrete steps can be 
taken toward realization. Most importantly, 
the Institute has sought ways to strengthen 
local community government, and to expand 
its powers over local economic activity. 

Under the aegis of the Office of Economic 
Opportunity, the federal poverty program in 
the "Sixties spawned the concept of com
munity development corporations (CDC's). 

• These are private, non-profit organizations, 
often led by radicals; they are designed to 
provide economic services to members of a 
community, and in theory are open to all 
who wish to join. CDC's have received mil
lions in aid from OEO and the Model Cities 
prograrrL . 

IPS Fellow Milton Kotler suggested in his 
Neighborhood Government (1969), that such 
corporations could expand their powers to 
the point at which they function as govern
ments. In particular, he recommended that 
they be given the power to tax; to regulate 
business within the boundaries of the neigh
borhood they serve; and to acquire property 
by eminent domain. In this way, miniature 
socialist states could grow within the exist
ing political structure. 

Hand-in-hand with this political aim, the 
Institute also is trying to find "alternative," 
small-scale technologies to replace today's 
complex industries. IPS Associate Fellow 
Karl Hess, for example, has come up with a 
number of ideas, from plastic-bodied electriC 
cars to urban trout farms. 

The Encyclopedia prospectus contains an 
extreme, but revealing, sketch of a local 

energy system. "We look forward to the time 
when communities within a region will pro
duce energy for the people at little or no 
cost. . . . The energy will be produced and 
disseminated through small-scale technol
ogy .... The people in each community will 
understand everything about their energy 
system .... We simply would have got rid 
of most of the extra high-voltage wires strung 
around the country; clqsed up the coal mines, 
oil and gas fields; taken down oil refineries 
and much of the petrochemical establish
ment." 

MITIGATE THESE INFLUENCES 

For the moment, however, self-sufficiency 
of this sort is seen as impossible; local econ
omies are too much influenced by wider 
forces in the national and world economies. 
The task of finding national policies to miti
gate these influences has been taken up 
especially by Alperovitz. 

After leaving IPS in 1969 to found a sister 
organization, the Cambridge Institute, Alpe
rovitz returned to Washington three years 
ago to form the Exploratory Project for Eco
nomic Alternatives, of which be and Jeff 
Faux, a former OEO official, are co-directors. 
EPEA is funded by a consortium of founda
tions-the John Hay Whitney and the Stern 
Fund are major sources, with the Rockefeller 
Foundation and a group of smaller radical 
foundations also contributing-and its pur
pose is a long report on economic trends in 
the next 25 years. 

According to Alperovitz, these trends will 
radically alter the economJ', and they call for 
national planning to deal with them. Unlike 
liberal planners, however, he wants the na
tional plan to arise organically from local 
community plans, based on community per
ceptions of their own priorities. 

In a background paper for a National Dem
ocratic Issues Conference last November, 
Faux and Alperovitz recommended, among 
other things, federal allocation of credit; 
worker and community representation on 
corporate boards; and the use of public job 
programs, such as those in the Humphrey
Hawkins bill now before Congress, which not 
only would give everyone a right to a job, 
but also would allow the federal government 
to create employment in communities that 
are losing it. 

Of these approaches, the most important 
for the long run is public allocation of capi
tal, which has become a key objective of the 
New Left. The focus is understandable. De
spite a myriad of government regulations, 
the driving forces of the economy are still 
private decisions on the investment of pri
vately owned capital. As a result, the system 
basically remains one of production for profit 
and employment by voluntary contract-two 
features opposed by the Left, which favors 
production by and for the group . 

Conversely, the most effective way to elimi
nate private enterprise without open force 
is to starve it of capital. Toward this end, 
the Left has conceived and launched a vari
ety of measures at the state and local, as well 
as the national, levels to increase government 
control of capital. 

CHIEF OBSTACLE 

The chief obstacle to decentralized so
cialism, in all these areas, is the large cor
poration; much of the literature is a catalog 
of its alleged evils. The basic complaint is 
that the corporation is run by private in
dividuals, with private purposes, though its 
effects are society-wide. 

In a paper described as a "management 
briefing" for the American Management As
sociations, IPS co-director Barnet claimed 
that "having amassed such power that whole 
communities are dependent upon it, the 
global corporation is not just another piece 
of private property. It is a social institution 
and should be treated as one." 

At the heart of the claim is the belief, 
often stated, that corporations wield enor
mous economic power, with coercive effects 

on workers and consumers. Evidence for the 
belief is harder to come by. Against the cor
porations' defense that they are governed 
ultimately by consumer choices in the mar
ket, for example, Barnet cites only "a grow
ing feeling among Americans that goods are 
becoming shoddier ... and that there is very 
little that the consumer can do about it." 

Another charge against the corporation, 
emphasized by Alperovitz, is that it is based 
inherently on growth-it "must operate to 
push sales and consumption and resource 
use as its inherent dynamic"-in a world he 
feels is running out of resources. 

MUST BE CURTAILED 

A final shortcoming of the large corpora
tion is its control of capital, inasmuch as 
the bulk of investment capital exists in the 
form of retained corporate earnings. Such 
private control, says Leonard Rodberg in an 
essay for an IPS study requested by a group 
of House Democrats, is incompatible with the 
health of society, and must be curtailed. "One 
can imagine many different ways of assert
ing public control over the uses of private 
capital, ranging from regulations ... to taxa
tion ... to outright nationalization." 

As another step against the corporation, 
Barnet recommends (in his book Global 
Reach) mandatory disclosure, not only to 
the federal government but also to any local 
government where plants are located. "The 
books of global corporations-that is to say 
all sets-ought to be public documents." 
And the Institute seconds the motions pop
ularized by Ralph Nader, such as public and 
worker representation on corporate boards, 
and federal chartering of larger companies 
(Barron's, May 24). 

Other alternatives are less direct. ''Another 
approach to controlllng corporate power
complementary to Nader's legal strategy," 
writes Derek Shearer in Working Papers, is 
to set up countervailing public economic 
power in the form of competitive public en
terprise." Such enterprises, favored by the 
Left for their own sake, also serve to shrink 
the capital available to private firms; and 
they can use legal privileges, such as tax 
exemption, to put competitive pressures on 
the private sector. 

AN INSTITUTE OF PREVENTIVE 
HEALTH CARE 

Mr. McGOVERN. Mr. President, ear
lier this year, the Select Committee on 
Nutrition and Human Needs held hear
ings which focused on the role of diet 
in preventive health care, and the de
gree to which diet affects the incidence 
of the killer diseases. These hearings sig
naled the beginning of a new and major 
effort by the committee to make preven
tive health care an integral part of our 
health policy and nutrition programs. 

The testimony provided a sound base, 
and valuable insight and direction for 
future hearings and potential legisla
tion. A thorough summary of those hear
ings has already been entered into the 
CONGRESSIONAL RECORD of September 1, 
1976, page S15141, nevertheless, I feel 
that it is important to underscore a few 
primary facts. 

Six of the ten leading causes of death 
in the United States have been connect
ed to the diet: Heart disease, cancer, 
stroke and hypertension, diabetes, ar
teriosclerosis, and cirrhosis of the liver. 
One-third of the U.S. population is over
weight to a degree which has been shown 
to diminish life expectancy; obesity is a 
risk factor in many diseases such as 
heart disease, hypertension, diabetes, 
and arthritis. Substantial preliminary 
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evidence indicates that nutritional im
balances in the diet contribute to at least 
30 percent of the cancer cases in men, 
and 50 percent in women. It must be em
phasized that contribution does not 
mean causation. Nonetheless, I believe 
these statistics are significant. 

Finally, recent studies undertaken at 
UCLA suggest that seven health-related 
behavior patterns could have more im
pact on our health than all the medical 
care that we have received or the de
velopments in medical care since the 
turn of the century. Of these seven, four 
are related to nutrition: First, limiting 
alcohol consumption to one or two 
drinks a day; second, eating three meals 
a day without eating between meals; 
third, eating breakfast; and fourth, 
keeping our weight within a normal 
range. The other three behaviors are: 
regular physical exercise, 7 or 8 hours of 
sleep a night and not smoking ciga
rettes. A 45-year-old male who follows 
these seven behaviors could expect to 
live on the average until age 78, whereas 
if he followed three or fewer of these 
health habits he could expect to live on 
the average until age 67. 

During the recent hearings Senator 
KENNEDY asked that "A New Perspective 
on the Health of Canadians: A Working 
Document," be added as an appendix. I 
am pleased that he did. This paper, is
sued by the Government of Canada in 
1974, examines the Canadian health 
care system which is one of the best in 
the world, and finds that the traditional 
view of equating the level of health in 
Canada with the availability of physi
cians and hospitals is inadequate. 

Future improvements in the level of 
health of Canadians lie mainly in im
proving the environment, moderating 
self-imposed risks, and adding to our 
knowledge of human biolegy. Mortality 

and morbidity data, the leading causes 
of death and the overall health profile 
of the Canadian population is compara
ble to that of the U.S. population. 

Not surprisingly, the HEW "Forward 
Plan for Health, 1978-82," begins its 
chapter on prevention in a very similar 
manner: 

In recent years it has become apparent 
that the best hope of achieving any signif
icant extension of life expectancy lies in the 
area of disease prevention. As last year's 
prevention theme pointed out, in the absence 
of a major scientific breakthrough (e.g., a 
cancer cure) , further expansion of the Na
tion health system is likely to produce only 
marginal increases in the overall health 
status of the American people. Obviously, we 
must continue efforts to correct the in
equities and the maldistribution of services 
in the current system, but, in the long run, 
the greatest benefits are likely to accrue 
from efforts to improve the health habits 
of all Americans and the environment in 
which they live and work. 

The introduction goes on to state that 
a characteristic of such conditions as 
coronary heart disease, cancer, and vio
lent death is that they are often corre
lated with factors in the environment or 
lifestyles of individuals that are not sus
ceptible to direct medical solution. In last 
year's "Forwa:c.d Plan for Health," the 
prevention theme urged broad discussion 
of the relative feasibility, costs and effi
ciency of the prevention options. This 
year's prevention theme continues the 
approach introduced last year, but 
stresses four areas of major importance: 
Health Education; Nutrition; Child 
Health; and the Environment. The "For
ward Plan for Health" states that these 
proposals are not limited to initiatives 
of the Public Health Service alone or of 
the Federal Government, rather they ap
ply to all segments of society, including 
the individual. 

MAGNITUDE OF BENEFITS FROM NUTRITION RESEARCH• 

Health problem Magnitude of loss 

PART A. NUTRITION RELATED HEALTH 
PROBLEMS 

Hand in hand with the realization that 
continued over-emphasis on disease ori
ented, curative medicine will not signif
icantly improve the quality of life and 
health of the American people, we can
not continue to pour greater and greater 
proportions of the U.S. GNP into health 
care. Over the last decade total health 
care spending has increased at an aver
age annual rate of almost 12 percent, 
rising from $42.1 billion in fiscal year 
1966 to $118.5 billion in fiscal year 1975. 
HEW in its "Forward Plan" estimates 
that health care spending will approxi
mate $135 billion in fiscal year 1976 and 
could exceed $230 billion by 1980. In 
1966 per capita spending was $200, by 
1975 it reached $550, and it could exceed 
$1,000 by 1980. As a proportions of the 
GNP it has risen from 5.9 percent in 1966 
to 8.3 percent in 1975, and could reach 
10 percent by 1980. Even if inflation is 
allowed for, these increases in the cost of 
health care are far too great given the 
projected marginal increases in the Na- . 
tion's health if we continue the present 
emphasis on crisis-oriented, curative 
health systems. At present we are spend
ing only 5 to 10 percent of the health 
care dollar on preventive health pro
grams. 

Testimony at the July 27 and 28 hear
ings cited a Department of Agriculture 
study which estimated that with an ade
quate diet we could reduce by 25- percent 
the number of heart disease sufferers, 
and irl turn save $30 billion. If everyone 
had proper nutritional habits we could 
reduce the yearly cost of medical care by 
up to 20 percent, according to Dr. Phil 
Lee, director, health policy program, 
School of Medicine, University of Cali
fornia, San Francisco. 

The following USDA chart specifically 
delineates the magnitude of benefits or 
potential savings from an improved diet. 

Potential savings from improved diet 

Heart and vasculatory _____ ------------- --------- Over 1,000,000 deaths in 1967 _____ ------------------------------------------------03[6 5b~{llio~ p~~~~e with definite or suspect heart disease in 196~2---------------- 25-percent reduct!on. 

Respiratory and infectious ______________________ ~- f2,000 de'~t~smper year=~~~~~=~~~~================================================ 20-percent reduction. 
~!~ m!ll!on incidents in 19~7_----------------------------------------------------- 20 percent fewer incidents. 
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11
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$
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M t I h lth 
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Infant mortality and reproduction ___ -------------- Infant deaths in 1967-79,000 _____________________________________________________ 50 percent fewer deaths. 
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Maternal death rate 28.0 per 100,000 Jive births_____________________________________ Do. 
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Early agmg and lifespan __________________________ 49.1 percent of population, about 102 m1lllon people have one or more chronic impair- 10 million people without impairments 

ments. 
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50 mg. 

81 
64 ~~!{~ ~~~\~~~=-=: := == == ~= == == == == ==== == == == ==== == == == == == ==== ~= ====== 

life expectancy in years: 

A<"'";,_--------------------------------------•ll, ~~J~ ~~~fi~~]!,~~ :~~~=~~~~-~:~:-::~~-:.::~:::~-=~ ~-~~ ._:. -~~~==~-: ::: ~: 1~:~~:~1::~~~:~~ :~;:~:~··· 
A • 

1 
peop$e unb~~ployed-------------- ----------- ------------------------------ 125,000 people employed. 

D t I h lth nn~a. cost. 3.~ 1!11~~------.-"----c---------- -- -"--------; - ------------------ -- - $900 million per year. 
en a ea ----------------------------------- 44 m1lho~ w1th gmg1V1_t1s; 23 m1lhon.w1t~ adv~nce~ penodontal disease; $6.5 billion public 50 percent reduction in incidence, 

an~ pnv_ate expenditures on dent1sts serv1ces 1n 1967; 22 million endentulous persons expenditures. 
(1 m 8) In 1957; ~of all people over 55 have no teeth. 

severity and 

Footnote at end of table. · 
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MAGNITUDE OF BENEPITS FROM NUTRITION RESEARCH*-Continued 

Health problem Magnitude of loss Potential savings from improved diet 

Diabetes and carbohydrate disorders _______________ 3.9 million overt diabetic; 35,000 deaths in 1967; 79 percent of people over 55 with im- 50 percent of cases avoided or improved. 
paired glucose tolerance. 

Osteopotosis ____________________________________ 4 million severe cases, 25 percent of women over 40·---------------- ------ ---------- 75 percent reduction. 
ObesitY-- -------- ------------------------------ 3 million adolescents; 30 to 40 percent of adults; 60 to 70 percent over 40 years ________ 80 percent reduction in incidence. 
Anemia. and other nutrient deficiencies _____________ See .i ~proved w9rk efficiency, growth and development, and learning ability ___________ _ 
Alcoholism _____________________________________ 5 million alcoholics; ~ are addicted __________________________________ -------- _____ 33 percent. 

About 24,500 deaths in 1967 caused by alcohoL___________________ ______ ___________ Do. 
Annual loss over $2 billion from absenteeism, lowered production and accident________ Do. 

Eyesight__ ______________________________________ 48.1 percent, or 86 million people over 3 years wore corrective lenses in 1966; 81,000 be- 20 percent fewer people blind or with corrective lens. 
come blind every year; $103 million in welfare. 

Cosmetic _______________________________________ 10 percent of women ages 9 or more with vitamin intakes below recommended daily 
allowances. 

Allergies ____________ , ·------------------------- 32 million people (9 percent) are allergic ___________________________________________ 20 percent people relieved. 
16 million with hayfever asthma ____ ------ ______________ ------------ __ ------------_ 

· 7-15 million people (3-6 percent) allergic to milk ____________________________________ 90 percent people relieved. 
Over 693 thousand persons (1 in 3,000) allergic to gluten_____________________________ Do. 

Digestive _______________________________________ 8,495 thousand work-days lost; 5,013 thousand school-days lost; About 20 million incl- 25 percent fewer acute conditions. 
dents of acute condition annually. 

$4.2 billion annual cost; 14 million persons with duodenal ulcers; $5 million annual cost; Over $1 billion in costs. 
4,000 new cases each day. 

Kidney and urinary ______________________________ 55,000 deaths from renal failure; 200 000 with kidney stones __________________________ 20 percent reduction in deaths and acute conditions. 
Muscular disorders __ ---------------------------- 200,000 cases ___________________________________________ ------------------------ 10 percent reduction in cases. 
Cancer _________________________________________ 600,000 persons developed cancer in 1968; 320,000 persons died of cancer in 1968 _______ 20 percent reduction in incidence and deaths. 

PART B. INDIVIDUAL SATISFACTIONS INCREASED 
Improved work efficiencY--------- ------------------ -------------------------------------------- ---------------- ------------------ 5 percent increase in on the job productivity. 
Improved growth and development_ _______________ 113,000 deaths from accident. 324.5 million work-days lost; 51.8 million people needing 25 percent few deaths and work-days lost. 

medical attention and/or restricted activity. 
Improved learning ability _________________________ Over 6.5 million mentally retarded persons with I.Q. below70; 12 percent of school age Raise I.Q. by 10 points for persons with I.Q. 7G-80. 

children need special education. 

PART C. INCREASED EFFICIENCY IN FOOD SERVICES 
Improved efficiency in food preparation and menu - -------------------------------------------------------------------- ---------- Not estimated. • 

planning. 
Reduced losses of nutrients in food storage, handling, ------------------------------------------------------------------------------- Do. 

and preparation. • 

l ~~~~~=~ :m~:=~~~ :~ ~~~~ ~~~e::!c:;;s~== ==== == ==== == == == == ==== == ==== ====== == == == == == == == == == == == == == == == == == == == == ==== ==== ==== ==== 
Do. 
Do. 

• "Benefits from Human Nutrition Research," C. Edith Weir, Human Nutrition Research Division, Agricultural Research Service, U.S. Department of Agriculture. Issued August 1971 by Science 
and Education Staff, U.S. Department of Agriculture, Washington, D.C. 

During the July hearings we found a 
consensus among the physicians as to 
the importance of a proper diet to the 
health of the American people, and its 
crucial role in any overall preventive 
health care program. I am in total agree
ment with Dr. Cooper, the assistant Sec
retary for Health, who stated that be
sides general self-care and self-respon
sibility, nutrition was most important in 
preventive health care. 

Both Dr. Cooper in his testimony and 
this year's "Forward Plan for Health" 
mentioned the recent enactment of Pub
lic Law 94-317, which provides a new 
organizational focus for the overali co
ordination of Federal prevention policies. 
Public Law 94-317 directs the Secretary 
of DHEW to create an office within the 
Office of the Assistant Secretary for 
Health to coordinate all Department ac
tivities relating to health information, 
health promotion, preventive health 
services, and education in the appropri
ate use of health care. 

I applaud this first step in legitimizing 
preventive health care, and yet I am 
concerned because of a statement made 
on the same page of the "Forward Plan 
for Health": 

The government's function is to enable 
people to make sound decisions about their 
health, to equip them with the information 
and skills and other resources to translate 
these decisions in to action, and to aid in the 
removal of legal, economic, physical or other 
barriers that might prevent them from acting 
accordingly. Therefore, where this theme 
suggests options for action which depend 
on changes in people's behavior, it should be 
understood that as far as government actions 
are concerned the proposals are in tended 
'solely to provide opportunities and incentives 
for people to assume full responsibility for 
their own health. 

I am concerned about this statement 
because it purports to be fully behind 

preventive health care without making 
the necessary Government commitment 
which has been lacking for so long in the 
field of preventive health. The Canadian 
Health Report cited earlier found: 

There is the paradox of everyone agreeing 
to the importance of research and preven
tion· yet continuing to increase dispropor
tionately the amount of money spent on 
treating existing illness. Public demand for 
treatment services assures these services of 
financial resources. No such public demand 
exists for research and prevehtive measures. 
As a consequence, resources allocated for re
search, teaching, and prevention are gen
erally insufficient. 

In light of the testimony at the com
mittee hearings, the escalating costs of 
health care without commensurate re
turns in the Nation's overall health and 
the danger of insufficient commitment 
to preventive health, it is logical and im
perative for the Federal Government to 
begin to place more solid and specific 
emphasis on the area of prevention. 

I do not believe that it is necessary for 
us to prove, as some would suggest, 
exactly how much the incidence of the 
killer diseases could be reduced by pre
ventive measures before the Federal Gov
ernment responds. 

I believe that we are at the point where 
reasonable people can, and should, make 
the public policy decisions that are sug
gested by the evidence outlined. 

To focus thinking on this matter, I 
have asked the staff of the Nutrition 
Committee to examine the feasibility of 
establishing an Institute of Prevention 
within the National Institutes of Health. 
Many of the Institutes within NIH do 
have a division or some allocation of 
funds for prevention. However, these ef
forts are highly specific and linked to a 
particular illness like cancer or heart dis
ease. As we have found with nutrition, 

because prevention is supposed to be 
everyone's concern, it comes up short 
changed and generally is no one's con
cern. 

At present there is no one institute 
aimed at decreasing the risk factors of 
the major killer diseases for the society 
as a whole. I do not see an Institute of 
Prevention as a replacement for the on
going prevention research programs of 
the existing institutes and other agen
cies, but rather as a means to centralize 
the effort of promoting health mainte
nance as opposed to disease-oriented, 
curative medicine. 

Nutrition research and surveillance 
and the development of dietary goals for 
the Nation would be a high priority of 
the Institute of Prevention. Similar nu
trition efforts have already been initiated 
in Canada and Sweden. In addition, I 
see the Institute examining the behav
ioral sociological, and environmental 
causes of disease. Obesity, which is now 
a · major malnutrition problem that 
greatly increases the risk of heart attack 
and diabetes, is just one example of a 
health risk factor that would merit 
thorough examination at the Institute. 
If we are to effectively change our con
sumption pattern and the average Amer
ican diet-a diet whose average daily 
caloric requirement has decreased as 
much as 100 calories per year in the last 
decade-we must ascertain why Amer
icans eat as they do. I would imagine 
that the amount of leisure time, food 
advertising, anxieties, and memories of 
the depression, contribute as much to 
overconsumption by Americans as their 
ignorance of the medical consequences. 

To me it is only a matter of common
sense and economics that within NIH 
there should be one institute aimed ex
clusively at maintaining health and pre
venting illness before it strikes. We are 
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all familiar enough with the workings 
of the Federal Government to know that 
unless there is a specific congressional 
mandate and an institutional focus, there 
will be little, if any, results. The recently 
signed Health Manpower Act and the 
increased appropriations for specific pre
vention programs are steps in the right 
direction. But in order to provide the 
emphasis that I believe is needed, there 
must be one governmental unit charged 
with exclusive responsibility to develop 
programs, to provide a surveillance and 
monitoring capacity and to coordinate 
the national effort to raise preventive 
health care to a par with our existing 
curative medical health care system. 

Thus, it is only appropriate that we 
make at least a modest investment in 
the relatively underdeveloped field of 
prevention before we are overtaken by 
our mounting health care expenditures 
of which at least 90 percent are the re
sult of curative health care measures. 
I see an Institute of Prevention as an 
inexpensive measure, and yet capable of 
a very high return on the investment. 

I have decided, Mr. President, to pre
sent this idea to our colleagues before 
adjournment so that they may ponder 
the idea during the recess. I also expect 
to receive comments from experts in the 
health care field. 

The Nutrition Committee will continue 
its investigation into the relationship 
between diet and disease and the entire 
question of preventive health services in 
the 95th Congress with an eye to appro
priate legislative responses, including an 
Institute of Prevention. 

AMBASSADOR ANNE ARMSTRONG 
Mr. PERCY. Mr. President, last Sun

day's Washington Star contained a pro
file of Anne Armstrong, who has been 
serving very successfully as our Ambas
sador to the Court of St. James. In the 
article Mrs. Armstrong comments on her 
experiences as ambassador and discusses 
the impact of her assignment on . the 
lives of her husband Tobin and her chil
dren. 

The first woman U.S. Ambassador to 
the United Kingdom has earned a repu
tation as an intelligent and effective rep
resentative .of the American people, 
without abandoning her usual gracious 
manner. She says: 

¥Y way 1s to sidle up to a hurdle and nudge 
it over quietly rather than to kick it over. 

Mr. President, we are, indeed, fortu
nate to have Anne and Tobin Armstrong 
representing the United States in Great 
Britain. I ask unanimous consent that 
Joy Billington's artide from the Wash
ington Star of September 12 be printed 
in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

1976: A VERY Goon YEAR FOR ANNE 
AMSTRONG 

(By Joy B11lington) 
LoNnoN.-Scene one, March 17: Anne 

Armstrong, in a long ivory silk dress with a 
matching coat over her shoulders and a 
bunoh of Texas' yellow roses in her gloved 
hand, walks down the steps of the U.S. Em
b¥SY on the arm of an elderly courtier 1n 
a. plumed hat, medals and sword. 

She is handed into the late Queen Alex
andra's "glass coach." The liveried postilions 
leap up to their seats. The coachman flicks 
his whip. The matched bays trot off, and the 
staffers standing under the giant gold eagle 
of the U.S. Embassy in Grosvenor Square 
break into applause. 

The first woman ambassado-r to the Court 
of St. J·ameses' is on her way to present her 
credentials to Queen Elizabeth II. Behind 
her coach two horse<h'awn landaus carry 
Armstrong's senior staff. At the rear, a horse
less carriage carries Texas rancher Tobin 
Armstrong, in his top hat and tailcoat. 

At Buckingham Palace, the new ambas
sador puts into action what she's been prac
ticing for weeks back on the ranch: the four 
curtsies. The court ritual begins at the door 
of the salon where the queen stands waiting. 
The first curtsy is followed by another that 
goes with the handshake, a. third at the 
end of the audience and a. fourth at the door, 
on departure. Usually it 1s an ambassador's 
wife who 1s curtsying. This time Tobin Arm
strong comes in after a. while, and makes four 
bows. 

"She does her homework and obviously 
she had taken the trouble to read my biog
raphy and knew what I was interested in," 
Ambassador Armstrong said afterwards. "I 
call that a. good monarch. She was also com
pletely serious with me. There was no small 
female chitchat and no talk of family until 
my husband was invited into the room. 

"She treated me exactly as she would a. 
male ambassador. I was delighted to hear 
later that she spent more time with me 
than she had with any ambassador in recent 
time." 

Scene two, July 8: Anne Armstrong stands 
at the lectern of the Washington Cathedral, 
her d'ark hair framed by a white halo hat. 
In front of her sit the Queen of England and 
President Ford, who appointed her ambas
sador to Great Britain. Down the nave 
stretch 4,000 faces, most of whom have 
waited hours to see the queen. 

Ambassador Armstrong begins to read the 
First Lesson: 

"After this I looked and saw a vast throng, 
which no one could count, from every na
tion, of al'l tribes, peoples, and languages, 
standing in front of the throne and before 
the Lamb. They were robed in white and 
had palms in their hand's, and they shouted 
together: 

"Victory to our God who sits on the 
throne, and to the Lamb!", Armstrong read 
the verses from Revelation, her Vassar arti
culation flawless, her strong voice carrying 
to the farthest recesses of the gothic nave. 

"I couldn't have done it better myself," 
an Episcopal elergyman murmured as she 
finished. 

Scene three, Aug. 19: Ambassador Arm
strong is changing clothes in the Lord Pro
vost's chambers in Aberdeen. Her day's en
gagements in the Scottish fishing port are 
over and there's no time to return to the 
hotel before a reception and Bicentennial 
concert. As she slips into a royal blue chiffon 
evening gown, a telephone is ringing down 
at the switchboard of the building. But the 
operators have gone off duty and President 
Ford can't reach her. By the time she hears 
that Kansas City is cal11ng, the call has gone 
off the line. And it is midnight before the 
President catches her. 

She knows by then that Sen. Robert Dole 
has been chosen as his running mate, and 
her feelings are mixed: relief and ~adness. 

"I'd expressed reservations, since it would 
have been a difficult thing for me because 
of my family. But if he'd called and said he 
wanted me to run with him, I would have 
said yes," she told The Star afterward. 

Just a week or two earlier she'd guessed 
her chances as "about a million to one." Yet 
that week, for the third time in her life, her 
name was on a. short list. The first time had 
been when Spiro Agnew resigned; the sec-

ond time when Ford was looking at names 
for his vice president. 

"I guess I was closer this time than I'd 
ever been," she says now. "I was considered 
right up to the end." 

All in all, 1976 will have been an exciting 
year for Anne Armstrong-from the Christ
mas call when President Ford asked her to 
replace Elliot Richardson 1n London up to 
the point next January when she and other 
ambassadors must send their resignation let
ters to the White House. 

In London, the 49-year-old Republican 
from Texas, the New Orleans-raised daughter 
of a wealthy coffee importer called Armant 
Legendre, has enjoyed a. good press ranging 
from the serious to the frivolous. 

Because she's a crack shot, she became an 
"Annie Oakley." The New Orleans-Foxcroft
Vassar image was less appealing than the 
picture of her riding those 50,000 acres on 
the Rio Grande. Tobin Armstrong, the 6-
foot-4 rancher who'd left behind his 3,000 
Santa Gertrudis became "the Gary Cooper 
of Grosvenor Square,'' the "Marlboro Man," 
a. "Zane Grey original." 

And even if Tobin wears Sav1lle Row suits 
and Anne fioa.ty dresses with trailing scarves, 
well, they were playing games and everyone 
knew they were really happier in stetsons 
and boots. 

In terms of serious ambassadorial work she 
has made official visits to Wales, to NATO 
headquarters in Belgium, to Scotland and to 
violent Belfast--where she announced new 
U.S. efforts to curtail the illegal export of 
guns and explosives (said to be 85 percent 
American) pouring in from sympathizers of 
the IRA. 

She met the Royals, the politicians, some 
miners and some factory workers. And hit 
the Embassy like a whirlwind, demanding 
briefs on everyone she was likely to run into 
at any function. 

She encountered polite criticism that her 
single previous visit to England (as a. gradu
ation present from her father) seemed a 
sparse qualification for the job, to which she 
pointed out that she is a quick study. 

And rode out a flurry of controversy when 
Tobin Armstrong took on an expenses-only 
assignment for Agriculture Secretary Earl 
Butz to promote the sale of U.S. feed grains 
in Europe, since the subject of food importa
tion is an explosive one within the Common 
Market. Subsequently, Armstrong-who 
served in England during World War II as a 
fighter pilot on a. U.S. air base--has spent 
more time helping his wife in her work than 
in pursuing the assignment. He wm shortly 
make an East European trip to promote U.S. 
soybeans. 

The Armstrongs have raised five chlldren 
on their ranch next to the famed King Ranch, 
which was where they met when Anne at
tended a party there during her days as a 
junior reporter for the New Orleans Times
Picayune. 

After raising her children, Armstrong 
started in her poll tical career at the grass 
roots, winding up at the 1972 Republican 
National Convention as the first woman co
chairman. Next she came to Washington as 
a White House counselor in the Nixon admin
istration. She defended Nixon to the end. 
"I sounded like the social (Urector on the 
Titanic," she said later. She survived Water
gate without taint, worked for Ford briefly, 
but headed home to Tobin in 1974. When 
Ford offered her the London post, her de
cision very much depended on Tobin Arm
strong's willingness to accompany her. 

Their eldest son, Barclay, 24, is now run
ning the ranch. And Anne is pleased to note 
that Tobin hasn't been going back every 
month as they anticipated when she took the 
job. "He's enjoying It here. He's only been 
home once in three months," she says. 

"There has been a certain reversal of 
our roles. He has been arranging for two of 
our boys to go to the university here, keeping 
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up with our families at home, and of course 
helping me by meeting people and showing 
them around and by taking an interest in 
British agriculture. 

"Tobin 1s very adaptable and self-confi
dent. He's a bit 'stiff-upper-lip,' as the 
British would say. When he finds things 
difficult he doesn't talk about it."-

At Winfield House, the Regents Park res
idence, former Ambassador Walter Annen
berg's famous $1 million "refurbishment" 
dm:tlinates the big square red brick mansion. 
The great apple green salon is decorated with 
19th-century Regency Chinoiserie wallpaper, 
Chinese Chippendale antiques, specially 
woven Portuguese carpets . . . all very pala
tial and quite the reverse of the elegant 
shabbiness that characterized it during the 
days of David and Evangeline Bruce. 

The Armstrongs-who prefer to call them
selves wealthy rather than rich and deny 
that they are "millionaires" a la Annen
berg-have said they hope to mrunage on her 
salary and representational allowance of 
some $60,000 a year, as the Richardsons did, 
rather than on the $200,000 that Annenberg 
spent or the $110,000 he thought one could 
get by on. The Armstrongs brought some of 
their own western paintings with them, in
cluding some Remingtons. But they don't 
quite fit in the French Empire entrance hall, 
or the major salons. The Armstrongs' 
"family" sitting room upstairs seems more 
like their lifestyle: chintz, checkers, west
ern art, photographs of the family, a bottle 
of clear nail varnish. 

As the first woman ambassador to Great 
Britain, Armstrong has been careful not to 
create negative reactions through her 
clothes. "If I wore pantsuits that m1ght dis
tract attention from what I'm saying by 
perhaps causing the men to think 'ugh . . . 
that woman's wearing trousers'. This is a 
more formal city than Houston, Tex., and it 
is more important for my ideas to be taken 
seriously." 

She did, however, refuse to enter a men's 
club by a side entrance traditionally used 
by women guests. It was a meeting of the 
Vassar Club and the other women had not 
rebelled, having used the club for years for 
their meetings. "It did bother me, however. 
Now they've let me in the front door per
haps they'll change their policy. 

"But basically, my way 1s to slddle up to 
a hurdle and nudge it over quietly rather 
than to kick it over." 

OF GUNS AND DEATH 

Mr. PELL. Mr. President, a recent edi
torial in the Newport Daily News re
ceived an award from the New England 
Associated Press News Executives Asso
ciation for newspapers of its size. This 
editorial, I believe, goes to the heart of 
the gun control issue: why a .reduction 
in the availability of handguns is to 
everyone's advantage-including sports
men, collectors, and hunters. 

My own position on gun control has 
been consistent over the years. I believe 
it is possible to provide for registration 
of handguns, and licensing of their own
ers, just as we now provide for registra
tion of automobiles and licensing of driv
ers. I believe that such a system would 
do much to protect the public from il
legal and indiscriminate uses of firearms 
without inhibiting the honest endeavors 
of sportsmen, hunters, and collectors 
that involve guns. While my views may 
not go as far as those of the writer of the 
editorial, I believe very strongly that gun 
control should be of concern to everyone. 
Of particular importance is the lessening 
of the risk involved when handguns are 

easily available. Too often family quar
rels become manslaughter cases just be
cause a moment's passion and the acces
sibility of a gun lead to an irrevocable 
and regrettable act. Such occurrences 
are sad, but they are avoidable if we can 
limit the handgun's availability. I hope 
that my colleagues will learn from the 
wisdom in this editorial and consider 
with greater favor gun control legislation 
in the next Congress. 

I ask unanimous consent that the New
port Daily News editorial, entitled "Of 
Guns and Death," be printed in the 
RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

[From the Newport (R.I.) Daily News, 
Sept. 10, 1976] 

OF GUNS AND DEATHS 

(The Dally News has won second place for 
.its editorial 'Of Guns and Deaths' in the 
N.E. Associated Press News Executives As
sociation contest for the best written edi
torial in a newspaper under 40,000 circula
tion during 1975. The editorial, originally 
published Dec. 6, 1975, was written by Elliott 
K. Stein.) 

As if there aren't reasons enough for con
demning America's handgun culture, yet 
another suggests itself: The understandable 
nervousness of policemen when confronting 
an'yone in what otherwise could be a routine 
situation. 

A Florida man on the way to his father's 
funeral became a victim himself of this 
aspect of the gun culture when he pulled 
over to compose himself while driving to 
the airport. A state highway patrolman 
stopped to investigate the car, and after 
requesting a license-tag check over his radio, 
was told the car was stolen. 

Fine so far. This could have been cor
rected later if nervousness hadn't entered in. 
But when the driver made a move as though 
he might be resisting arrest and reaching 
for a weapon, the trooper drew his gun and 
fired it, killing the motorist. As it turned 
out, the car wasn't stolen and the victim 
was unarmed. 

Another senseless death occurred in Hat
tiesburg, Miss., where parents left a three
year-old child and a two-year-old child alone 
in their car with a pistol. The three-year-old 
pulled the trigger, kUling his younger 
brother. 

What is so aggravating about this entire 
business is that reason goes out the window 
whenever such mindless incidents involving 
guns are reported and commented on. One 
would think that legitimate hunters would 
appreciate efforts being made to keep weap
ons out of the wrong hands. But if the past 
pattern holds, this editorial is likely to bring 
out all sorts of comments ranging from a 
misinterpretation of the second article of 
the Bill of Rights to the old nonsense about 
"people kill people, guns don't." 

At the risk of boring those who have heard 
it before, we would like to repeat the ob
vious answer to both these arguments: 

1. The full Article II of the Bill of Rights 
reads: "A well regulated militia being neces
sary to the security of a free state, the right 
of the people to keep and bear arms shall 
not be infringed." The courts have time and 
again ruled that the right noted in this . 
amendment refers to bearing arms within a 
militia, not to individual bearing of arms. 

2. Guns do indeed kill people. A woman 
angry a.t her husband might throw a plate 
at him, doing little or no damage. But if a 
gun were at hand, she might kill him, and 
feel sorry afterward. Lest anyone think we 
have hypothesized a chauvinist -incident, a 
man with a gun could just as easily kill his 
wife. And the facts remain that most slay-

ings are committed by relatives rund ac
quaintances-not by mobsters and other 
criminal types. 

The fact remains that accessibility to wea
pons has made this country one of the most 
dangerous on earth to live in. 

The fact remains that police themselves, 
expert in this area of weapons, are almost 
universally against casual possession of guns 
by the general public. Having been victimized 
by such general possession of weapons, police 
understandably are ultra-nervous about peo
ple they approach, in what should be routine 
circumstances. 

And that is one very real reason why a 
man on his way to his father's funeral is 
dead today, and a little child will never see 
his third birthday. 

TELECO~NICATIONS 

Mr. GOLDWATER. Mr. President, it 
is with great interest that I read Sena
tor HRUSKA's remarks on page S15561 of 
the CONGRESSIONAL RECORD of Septem
ber 10, 1976, about residential consumers 
and the need to assure their access to 
telecommunications. I share the same 
concerns as the senior Senator from Ne
braska. 

These issues are not new. They date 
back to the early days of the industry's 
development. Access to telecommunica
tions at reasonable rates is one of the 
key policies of the 1934 Communications 
Act and has dictated the regulatory 
structure and pricing policies in the in
dustry for nearly half a century. 

Congress and the regulatory agencies 
have a continuing responstbility to see 
that regulation does not stray from its 
initial purpose of balancing the changes 
in technology, competition, and under
lying nat.ional policy. Regulatory policies 
must be reassessed from time to time to 
assure continuing development of tech
nology, but such development must not 
impede the national policy of making 
service "available to all." In like manner, 
we must not in the name of "competi
tion" allow regulatory policies to encour
age duplicative or wasteful services. 

The expansion of competition in cer
tain areas such as terminal equipment 
and intercity markets, inevitably poses 
problems created by divided responsibil
ity. Much of the success of telecommu
nication service is the result of a unified 
and cohesive system. We must take care 
not to undermine in a misguided sense 
of competition the fundamental concepts 
responsible for the unparalleled devel
opment of telecommunications in this 
country. It would, indeed, be unfortu
nate to follow a course which leads to a 
loss of coordination, wasteful duplica
tion . of facilities, and to a restructuring 
of rates causing higher costs. 

Abandoning the nationwide and state
wide system of rate averaging could 
cause great hardship on the .residential 
consumer, who has come to depend upon 
phone service as a utility essentially the 
same as electricity and water. This mat
ter has an impact on all States, but 
would particularly affect smaller States, 
such as mine. 

My State has a population of less than 
2 million people. In many sparsely pop-
ulated areas the. citizens of Arizona re
gard the telephone as their most vital 
means of communication. 
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Today, there are 1,444,026 phones in 
Arizona, with approximately 64 phones 
per 100 people. The average monthly cost 
is now $9. 

If service categories were restruc
tured to eliminate rate averaging andre
priced so as to cover all directly attribu
table costs and, in addition, all common 
corporate overhead costs, the average 
monthly business rates would decrease 
and residential exchange service rates 
would increase from $9 to $16.15 per 
main telephone. This would mean an 
average increase of about 79 percent to 
meet the revenue requirements of resi
dential service. Obviously, the benefici
aries of a change in rate structure would 
not be the residential consumer whose 
cost is now supplemented by business 
services. 

Now, Mr. President, I am for lower 
rates, but not when it means lower rates 
to business and higher rates for the resi
dential consumer. Who will look after 
the small consumer if regulation does 
not protect him? · 

Inflation has already taken its toll 
upon the people of this country with in
creased costs of food, clothing, and other 
basic necessities, and Congress has ex
tended certain tax benefits to alleviate 
the effects of inflation. Congress should 
now consider the cost effects of regula
tory trends in the telecommunications 
industry. Basic phone service must not 
become a luxury placed beyond the reach 
of many consumers. 

Though it is late in the session, it is 
important to emphasize these issues at 
this time. It is my hope that legislation 
will be introduced early in the 95th Con
gress to safeguard against the problems 
I have referred to and to safeguard the 
principles which have enabled Americans 
to receive the best and most efficient 
service in the world. We must keep in 
mind the mandate of the Communica
tions Act that service be available to 
"all." 

TESTIMONY BEFORE THE COMMIT
TEE ON COMM:rrrEES 

Mr. STENNIS. Mr. President, I ask 
unanimous consent that a copy of my re
marks before the Committee on Commit
tees on the proposed consolidation of the 
Senate Armed Services Committee and 
the Senate Foreign Relations Committee 
be printed in the RECORD. 

There being no objection, the testi
mony was ordered to be printed in the 
REcoRD, as follows: 
STATEMENT OF HoN. JOHN C. STENNIS, A U.S. 

SENATOR FROM THE STATE OF MISSISSIPPI 
Senator STENNIS. Mr. Chairman and gentle

men of the committee, I first want to say that 
I am interested in your study and in your 
work and in your recommendations. 

We have proble:tns that are known to you, 
and to some lesser degree all of us, in the 
particular field of energy and environment 
that you have just mentioned other new 
but urgent and demanding matters. 

I am here today to speak primarily to that 
proposal which, in substance, says that the 
Foreign Relations Committee of the Senate 
and the Armed Services Committee of the 
Senate work is so related or so nearly the 
same that it ought to be combined, consoli
dated into one committee. 

I don't want to talk about myself, but I 
do want to call your attention to this fact. 
I do speak from a background of having 
been on the Armed Services Committee since 
January of 1951. I am going to begin by re
lating some situations where those two com
mittees have t:ome together whenever there 
was an acute or an overwhelming problem, 
or a very grave problem, and have sat to
gether and reported together and acted un
der a resolution passed by the Senate, so 
that every member of the Senate was in on 
the decision. 

According to that record, and according 
to my recollection, that was always done and 
brought up when any member of either com
mittee, or a member o! the Senate, seriously 
considered and urged or asked that it be 
done. 

My major point-I am coming to that one 
first-is that this is the proper way to take 
care of the situation, t hat it has been done 
all these years since 1946 and that it has 
worked. 

I can point out too, if my memory is cor
rect, during all that time when we have had 
wars and rumors of wars and crises in the 
Middle East and elsewhere, there has never 
been a time when the Senate had to be called 
on to decide a jurisdictional question between 
these two committees. 

I don't think it has ever come to a vote. I 
can't recall it. We can't find any record of it. 
In other words, the chairmen and other 
members of these committees have worked 
it out among themselves and submitted a 
formal resolution. The two committees then 
acted together. 

I will name these resolutions in a minute. 
Mr. Chairman, I have a statement here. I 

think all of it is relevant. It is 13 pages. I 
don't want to take your time by reading it. 
but I think it ought to be in the record. May 
I ask that it be put in the record and then 
let me comment on certain paragraphs as I 
see fit? 

Senator STEVENSON. Without objection, it 
will be printed in the record following the 
testimony. 

Senator STENNis. I thank the Chair. 
Gentlemen of the committee, the real ju

risdiction of the Senate Armed Services Com
mittee goes back to the Constitution of the 
United States, which sets forth in more par
ticularity than any other source, what the 
powers of the Congress shall be--to collect 
taxes, pay debts and to provide for the com
mon defense and general welfare. 

Then it goes on to specific clauses-to de
clare war, to raise and support armies, to pro
vide and maintain a navy, to regulate the 
land and naval forces, call forth the militia, 
and to organize, arm and regulate the militia. 

So there we have the emphasis, the em
phasis is in the Constitution of the United 
States. 

Coming right on down now for almost 200 
years of history, the Congress has operated 
on its own rules drawn, of course, consistent 
With these provisions in the Constitution. 

I referred already to these joint resolu
tions, but let me point out the massive 
amount of work that the Armed Services 
Committee does. I am not referring to myself 
but to the other members. 

These are the records of the hearings this 
year, gentlemen (indicating the volumes of 
hearings) that the committee has conducted, 
the printed record. There are about 12 or 13 
volumes of many thousands of pages. I am 
advised that our committee, With its sub
committees, held about 160 meetings. 

That was all to take testimony from 
knowledgeable witnesses. For instance, the 
so-called Mcintyre Subcommittee on Re
search and Development this year considered 
$12 billion for research, development, test 
and evaluation. 

That included over 1600 items, line items 
now, in an authorization bill. They went into 

every single one of those line items except 
for a few very minor, immature, early proj
ects, and gave a judgment on those items. 

With all deference to everyone, that is the 
only committee--and we have done this now 
for years-under present operations where 
this is done. 

That means that when anyone raises on the 
floor of the Senate--they have a right to raise 
it-any point about any one of those 1600 
items, we have a man there who is qualified 
and willing to answer those questions. 

I am talking about Senator Mcintyre and 
his associates. The thought of its being a 
political matter or partisan matter never 
enters anyone's mind. 

There is no use to go into those items 
now by detail, but those hearings follow our 
bill on, from the committee to the confer
ence--where we have very difficult confer
ences because it covers so much-and on to 
the Appropriations Committee. 

In addition thereto, we have responsibili
ties over a many, many billion dollar 
stockpile program. 

Senator Cannon and his group for years 
and years have given the utmost available 
answer to all of those items in maklng judg
ment on it. We have a number pending now. 
This year's budget took credit-! don't say 
this critically of the President, but I think 
it is a pretty good way of bringing the matter 
up front-! believe it was for about $746 mil
lion that the President proposed that we sell 
in stockpiles. 

He took credit for it to start with in the 
budget, which is all right. We worked on 
these matters and we have recommendations 
ready now. Those are matters that ordinarily 
are not thought of, which we go into. 

We review all this weaponry-as Senator 
Goldwater knows, as he is very valuable in 
going into it-tanks, planes, submarines, mis
siles, everything-not only the research and 
deve·lopment but we go on into production 
and then on down the line making judg
ments of most profound significance on 
monetary importance year after year after 
year in the course of one plane and its pro
duction, how many ships we are going to 
have, or series of ships; and submarines the 
same way. 

That all adds up to an amazing volume of 
work. Those things certainly cannot be rel
egated to foreign policy. 

There are many, many aspects of this work 
that relate to the national defense. Some call 
it foreign policy; but first of all, it is the 
nation's self-defense, and they are directly 
connected with many of the judgments that 
are made. 

They are directly connected with our 
defense. 

My point here is that you need a number 
of men on each one of these commitees that 
have concentrated and experienced and mad& 
judgments over and over on subject matters 
that they were primarily interested in and 
on which they gave leadership and formal 
suggestions to the Senate. 

I can refer to some quite briefly. I looked. 
over some of these names this morning. 
Since 1946 6r 1947, when the rules were 
adopted on matters of foreign policy, we have 
had the benefit of men's minds such as 
Arthur Vandenberg-this is since I have been 
here-Bourke Hickenlooper, Tom Connally, 
Walter George, and Alben Barkley. 

Those were members of the Foreign Rela
tions Committee whose primary interest for 
years and years was directed in those courses. 

On the Armed Services Committee, the 
late Styles Bridges, the retired Leverett Sal
tonstall, Richard Russell, Harry Byrd, Sr.
those men were there and especially trained 
in those fields with experience and were 
ready on an instant's notice, like when the 
Korean war starte_d. 

We are not going to get this same kind o! 
talent in a committee that is going to have 
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to recommend on foreign policy and antici
pate just when we are going to have war, 
and things of that kind. 

But coming right on down the line, you 
had these men to pass on these matters who 
were versed in it, experienced in it, and loved 
it to a degree. Then when you had a need for 
joint consideration-hearings, recommen
dations, positions that the Senate should 
take-you had the benefit of all of them on 
what I would call the acute or major foreign 
policy matters and major military matters. 

I was here when the Douglas MacArthur 
hearings were held. I was a very new Sen
ator, but I got more mail on that one sub
ject than on any subject since then. That is 
true with most of the Senators who were 
here. 

It was one of the turning points in his
tory in many ways and it was handled, and 
let me emphasize-virtually all these years
by Senate resolutions that were not fought 
because the leadership for them came from 
these two committees. 

Let me call out the ones that I am re
ferring to. In 1951, under Senate resolution, 
inquiry into the military situation in the 
Far East and the facts surrounding the re
lief of General of the Army Douglas Mac
Arthur. That was in 1951 and elections were 
coming up in 1952. 

In 1951 also, Senate Resolution 99 and S. 
Con. Resolution 18, approving the action of 
the President of the United States in coop
eration in the common defense efforts of 
the North Atlantic Treaty Nations. 

There was the NATO question, a very far
reaching, imposing subject that came to a 
head following the Marshall Plan, which 
came out of the Foreign Relations Commit
tee. It came to both committees by special 
'Senate resolution. 

I remember General Eisenhower's testi
mony in connection with that matter; I 
was there as a member of the committee. 

Among other things, he said, "I am willing 
to risk .my place in history and let it stand 
on the success or failure of this under
taking." 

That impressed me tremendously. I am no 
hero worshipper, and wasn't then, but that 
was just one of the things that I do remem
ber as a part of the al."gument. 

I am not being personal in this. I remem
ber the debate in the Senate with these two 
committees leading, and I remember Bob 
Taft's sacrifice. He was a mighty big man in 
my estimation, particularly in his public 
service. I remember the sacrifice he made. 

I remember Bob Taft, Sr. standing there 
on the floor, and saying, "Let's go it alone." 
That is what he believed and that is what 
he argued for. There was a good deal of 
sentiment to that effect. But the decision 
went the other way. 

I bring that UJP to show you we aren't 
dealing with child's play here, even in our 
little formalities that these two committees 
have been through, and worked together 
when the occasion called for it in their judg
ment or the judgment of the Senate. 

Moving on to another one, Senate Joint 
Resolution 230 expresses the determination 
of the U.S. with respect to the situation in 
Cuba. That was in 1962. Preceding that, we 
had had a joint meeting in 19'57 on H.J. Res. 
117, Middle East Resolution. 

Joint meeting is not correct. It was joint 
hearings, joint consideration and in most of 
these cases a joint report. Sometimes they 
might have filed a separate report . 

Here is a jawbreaker. In 1964, H.J. Resolu
tion 1145 to promote the maintenance of 
international peace and securitv tn South
east Asia, the Tonkin Gulf Resolution. 

There is one I have always thought and 
realized we didn't go into enough; both com
mittees were too quickly satisfied with the 
situation. 

I think I would have' voted, · as I did, re
gardless of how :r;nuch we had been into it, 

but we didn't get all the facts. There were 
only two members of the body who voted 
against it, which shows the leadership of 
those two committees, even though they 
might not have gone into it in depth enough. 

It was based on a war that I supported, 
although I had opposed going in there 
earlier. It shook this nation, though, as noth
ing else in my time, and in a way nothing 
else, has, except perhaps the war that was 
fought over a hundred years ago. 

In 1968, we had a joint consideration re
garding troop deployment in Europe. Now, 
there were military troops and all but de

ployment there was a foreign relations ques
tion. 

We had, in 1976, S. 713, a Deep Seabed 
Minlng bill. 

I am going to move on now to other con
siderations we have had where the Armed 
Services Committee and the Foreign Rela
tions Committee held hearings separately 
but on the same matter. · 

The Nuclear Test Ban Treaty in 1963, the 
Treaty on Nonproliferation of Nuclear Weap
ons in 1969, the Okinawa Reversion Treaty 
in 1971, the Strategic Arms Limitation 
Talks and ABM Treaty in 1972, and as late 
at 1975, the Egyptian-Israeli Sinal Agree
ment. 

The question of foreign military aid, has 
always been handled by the Foreign Rela
tions Committee. For awhile it was referred 
to both the Foreign Relations and Armed 
Services Committees, but after several years 
of hearings it became very clear that our 

' committee was not making much of a con
tribution in this field. It was primarily Q. for
eign relations policy matter and by common 
consent we dropped the idea of holding fur
ther hearings unless there was a special 
·request. 

I can't give you the year, but I remem
ber it all, and it was by common consent. 

I just think that we would back off from 
combining the State Department, the Pres
ident's advisers and Cabinet officials, and 
would likewise back off quickly from con
solidating the Secretary of State and the 
Secretary of Defense. 

It 1s just so obvious on its face that this 
wouldn't do. There have got to be separate 
departments, separate counsel and separate 
advice. The whole government is entitled to 
it and we just have to have it in the Senate. 

With equal clarity to me and with all def
erence to all, but with equal force, we just 
must have it here in the Senate. I don't 
think it 1s primarily the responsiblUty of the 
Republicans in the field of armed services 
to have to deal with all these treaties and 
everything else that comes before the For
eign Relations Committee. 

I can think of that readily. I don't know 
what all else they do have, but if men are 
going to be in the Senate with finesse or 
knowledge and experience in this field of 
defense matters, we better keep a com
mittee not confined solely to that purpose 
but that has as its primary purpose the 
consideration of those policies and actual 
arms and everything else that goes with 
an effective military machine. 

Certainly, the Senate and the House are 
entitled to that. 

I just don't see, and I speak, as I say, in 
deference to all, I don't see how we can ever 
bring them together and get any better 
consideration of these subject matters than 
1s given now. 

I am compelled to believe it would be far 
less complete and not as thorough as these 
major matters are given now. I personally 
believe that we have problems in the Sen
ate. I am not denying that. And I want you 
to get into them, of course. 

This matter depends so much on the 
attitude of the chairmen and other mem
bers of these committees. There hasn't been 
a scintilla of tl'ouble in all these years to-

ward getting these joint considerations and 
joint hearings. 

We have had the benefit of a liaison there 
directly. Senator Symington has been on 
both committees. Senator Fulbright and I 
differed on many things but we never had 
the slightest moment of trouble and neither 
did Senator Russell. Senator Sparkman, the 
same way. 

I bring that out to emphasize how close 
the affinities have been. There was-no rivalry 
that I have ever seen and no contest between 
the committees, no one trying to kill the 
others' bills. 

All those that I have had a chance to talk 
to, Mr. Chairman, are seriously concerned 
about this very question. 

Now, we need ways to get at these prob
lems better. In these two committees you 
have growing concern. I think they are 
both rather good working committees. 

I believe the first thing we have got to do is 
give more time to Senators. For instance, 
there were nearly 600 roll call votes this year. 
That is not in criticism of anyone who asks 
for a roll call, but it is the time of 600 roll 
calls where 100 people are taken from what 
they would otherwise be doing. All of us are 
to blame. 

I am not blaming anyone, but something 
has got to be done about that matter. 

Another thing-and this is with great def
erence-we have lost the benefit on the Sen
ate floor of what we used to have in the form 
of excellent debates. I mean a barrage, an ex
change of ideas. 

I am not talking about partisan things but 
about llluminating, thorough and exhaustive 
kinds of debates by several members on each 
side of a question. 

Maybe I am looking to the past too much, 
but I know if a Senator would get up on the 
floor and say, "Mr. President, I want to an
nounce to my colleagues that if I can get 
the floor on next Thursday, somewhere near 
2 o'clock, I expect to make a speech that I 
believe will be of\ importance to the nation 
and of interest to the membership"-the 
membership would come to hear it. And that 
always was a very valuable speech. 

That isn't the general situation now, of 
course. Now perhaps th~ best speeches are 
during debates on the bills. 

Unfortunately, we don't get to do that 
now. We got to have something there on the 
floor that is more akin to order and the abil
ity to hear each other. 

I am just as guilty as anyone else, but we 
have gotten careless. That involved a matter 
of self-discipline. 

These are just some things that we can get 
at, and we must get at. 

I don't want to take any more time. You 
have been very patient with me. I hag 'the 
privilege of putting all my remarks in the 
record. I wlll conclude at this point. 

Senator STEVENSON. Thank you, Senator 
Stennis. You have served in this body for al
most 30 years now and have more experience 
in it than all the members except for three 
or four. 

You have been a skillful legislator and a 
most effective chairman of the Armed Serv
ices Committee. Your views are entitled to 
great respect. You certainly have my respect. 

As you ·know, these proposals are nothing 
more than that. They are not recommenda
tions. They are starting points for considera
tion of recommenda}ions by the committee. 

The underlying reason for the one proposal 
to merge these two committees was the feel
ing on the part of some that it was difficult 
to make sounder judgments on m111tary pro
curement questions, on milltary personnel 
questions, on construction, and so on, with
out the clear perception of what the foreign 
policy objectives of the United States are 
and that the merger would at least be able to 
combine the committees to relate to and in 
support of foreign policy objectives of the 
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national defense requirements of the United 
States, but relevant to military policies. 

I am going to leave the questioning on 
that proposition to your colleagues of the 
Armed Services Committee, Senator Gold
water. 

Let m e ask one question. 
Senator Church was here yesterday to argue 

very strenuously against this proposal. 
Senat or STENNIS. Yes. 
Senator S'!'EVENSON. Among other things, 

what somebody said was very close to what 
you said, but he also said that he was afraid 
that if there was a merger the Foreign Rela
tions Committee would be devoured by the 
Armed Services Committee. 

Are you concerned about being devoured 
by the Foreign Relations Committee? 

Senat or STENNIS. I don't know. I don't 
know how that would go. I don't believe any 
committee though can give a great deal of 
primary and in-depth consideration to the 
vast n umber of major subjects that they 
would have before them. 

I am not thinking of this thing in terms 
of who would be devoured. I wouldn't think 
so since you mentioned it. 

The Foreign Relations Committee has 
prestige throughout the world. When I was a 
young man and interested in government, 
and so forth, there were people who looked 
to see what the F'Oireign Relations Committee 
was going to do, what were their recom
mendations. 

As a boy, ! . remember the League of Na
tions debates, Mr. Woodrow Wilson, and all 
of that. 

This committee emerged as the principal 
policy maker and judgment maker-some 
thought rightly and some thought wrongly. 
I want the Foreign Relations Committee to 
continue to have prestige and influence 
around the world. 

I don't think they would be absorbed. if we 
tried. But you can't neglect the military. I 
wouldn't want to neglect it. 

Senator STEVENSON. Serlator, assuming 
that the two committees remained separate 
but that, in the interest of reducing the 
number of committees or rationalizing juris
dictions, the committee recommended the 
creation of a Human- Resources Committee, 
perhaps butlt on the Labor and Publlc Wel
fare Committee, but to include a. lot of the 
social programs, where would you suggest 
the Veterans Affairs go? 

Assuming the Veterans Committee was 
aboltshed as part of the reorganization, 
should Veterans Affairs go to Armed Services 
or should it go to the Human Resources 
Committee? 

How do you feel on that question? 
Senator STENNIS. With the various pro

grams, I don't want to suggest that it 
wouldn't fit in at all with Armed Services, 
but we already have a lot to do. It really 
fits somewhere with your human resources 
considerations, I would think, Senator. 

Senator STEVENSON. Thank you. Before 
turning it over to Senator Goldwater-

Senator STENNIS. Pardon me a minute. We 
handle all this manpower and we are the 
ones who do go into it in-depth-civilian and 
military employees--! know that you have 
heard that the Armed Services is always for 
the miltta.ry. 

We forced reduction in the uniformed and 
civllian personnel of the Department of De
fense for the last several years. And there 
are bills that were recommended and passed 
by the Senate, although a number didn't 
survive in conference but some of them did. 

We forced an adjustment of NATO troops 
in Europe by getting more of them away from 
the armchairs and out into the units. I 
mean it is not paper work, it is actual work. 

In any conference they work on us se
verely. But my point is we go into these 
things. 

Senator STEVENSON. Senator, you men-

tioned the problems of the Senate, specifi
cally the growing number of roll calls that 
are made in a session. Each one of them 
takes 15 or 20 minutes. You mentioned the 
absence of or the demise of the · great de
bates in the Senate. 

Senator STENNIS. Yes. 
Senator STEVENSON. We wm be addressing 

ourselves to those problems, but we have had 
to establish some priorities. 

Senator STENNIS. Yes. 
Senator STEVENSON. Under the mandate to 

this comimttee, we are compelled to address 
ourselves to the jurisdiction of the commit
tees. So that becomes a very large responsi
bility and one that we are working on now. 

What are more of the problems of the Sen
ate? What should this committee be recom
mending, and specifically, with regard to 
the jurisdiction of committees, the existing 
committees structure? 

Do you think there are too many commit
tees, tob many committee assignments, too 
many subcommittees, too many conflicting 
committee assignments? You probably have 
committees meeting right now. 

Senator STENNIS. Yes. 
Senator STEVENSON. If you agree witb that 

general complaint, which we have heard from 
every witness, what should we be doing about 
it, leaving aside now the question about 
Armed Services and Foreign Relations? 

Senator STENNIS. Again, I will have t o give 
my background. 

Frankly, I haven't kept up closely with 
all these developments the last several years, 
the addition of new committees, the Joint 
Committees, and all their problems. 

We pass more laws, I think, than we 
should, and that calls for committees when 
you do it, or some committee work or com
mittee surveillance. I know we have a lot 
of them. You would have to kind of group 
them. 

My argument here today is on these two. 
It is fundamental not to try to put these 
two together. I don't want the miUtary pos
ture of this country to rest on what the 
diplomats in the State Department may 
recommend. _ 

And I say that with all deference. I don't 
want our foreign policy set by the m111tary 
witnesses either. I think we better have 
some men or separate groups versed in those 
two subjects to at least try to dig into them. 

Senator STEVENSON. Do you think the prob
lems-again to use the word "problems"
are sufficiently serious that the Senate 
should, as a first order of business in the 
next Congress, take up reorganization of 
the committee system? 

We have asked this I think of almost all, 
if not all, of the witnesses. I can't remem
ber any exceptions. I think all the others 
have felt that, without committing them
selves, of course, to any form of reorganiza
tion, they have committed themselves to 
that proposition. 

Before the Senate gets locked back into 
the status quo, it ought to take up as the 
first order of business the reorganization 
of the committee system. How do you feel 
about that proposition? 

Senator STENNIS. I think, Mr. Chairman, 
this condition we are in didn't grow up 
overnight. It grew a little at a time. Just 
letting the hammer fall in one quick, dras
tic action would be a grave error. 

You asked me for counsel on this, and 
I point it as I see it. Your committee should 
continue your valuable in-depth studies _ 
and hearings, and not try to rush anything 
through here and put lt into the Rules of 
the Senate before we even get started next 
January. 

Senator STEVENSON. Senator, you are get
ting a little bit off. I am not suggesting that 
you commit yourself to the hammer or the 
action or any blunt lnstrumen.t. It is just to 

take up the subject of reorganization as a 
first order of business, so that this process, 
whether it is drastic, whether it is slow, 
whether it is by attrition or by some other 
process, gets started. 

Senator STENNIS. Yes. A man of your 
depth, and am not trying to .flatter you, 
and honest concern needs more time than 
you have between now and our recess, or 
in January, to come up with something that 
I think is sound. ' 

I think you are going to have to bring the 
House of Representatives in. You opened the 
door to me on this. You have to bring them 
in on anything effective that you do. 

If you report a bill from these combined 
armed services/foreign relation committee, 
what are they going to do when the Senate 
passes it? In the House of Representatives, 
wllllt be referred to the Armed Services Com
mittee, or to the International Relations 
Committee? 

I think when you get to the Rotunda, 
you'll have to turn around and come back. 
There won't be anybody to take it to in the 
House. 

Senator STEVENSON. Mr. Chairman, you are 
not suggesting that the Senate ought to walt 
on the House or let the House tell it how to 
reorganize. The House went through this 
exercise not long ago and it didn't walt for 
the Senate. · 

Leaving aside the joint committees, which 
I grant you are a special problem, do you 
think we should delay for the House or try 

,to create some joint committee? We have had 
a Joint Legislative Operations Committee 
for a long time. 

Senator STENNIS. No. I wouldn't suggest 
we have a joint committee. But there must 
be a related or counterpart committee to take 

· a bill to when you pass it. In 1946-tha.t was 
before I came-what became known as the 
Monroney-LaFollette bill, I believe, the basic 
rule of the Senate with reference to many of 
these committees, was a. joint undertaking 
of setting up House and Senate committees. 

That is where they abolished the Sub
committee on the Navy, and another Subcom
mittee on the Army, and put them together, 
and it created problems in the Department . 
of Defense and they had one committee. 

Senator STEVENSON. This committee on the 
committee · system expires in February. We 
are supposed to have a final report by Febru
ary. 

Senator STENNIS. I don't think that is 
enough reason though, Mr. Chairman, to 
make a quick report. You just have to ask 
for more time, as I see it. 

I failed to stop and emphasize the im
portance of these conference committees; by 
the way. We have some real battles with the 
House Armed Services Committee-weeks 
and weeks. 

I would emphasize the importance of hav
ing committees that have studied with em
phasis the same things. You have to select 
from both the Senate ·and House members 
who have worked on the same subject who 
are versed in those fields, without one absorb
ing the other. 

I think the interest of one or the other 
would diminish, the one subject matter or 
the other would diminish and would fafl 
away as the years came and went. 

Senator STEVENSON. Thank you, sir. 
Senator STENNIS. This is a. big thing, this 

foreign poltcy matter, as you know. 
Senator STEVENSON. Senator Goldwater. 
Senator GOLDWATER. Mr. Chairman, I am so 

happy that my chairman of the Armed Serv
ices Committee is here this morning because 
for quite a few years you and I have talked 
not exactly about this suggestion but com
ing closer to the Foreign Relations Com
mittee to help us in the determination of 
weapons systems that -we ha'lle to pass on. 

Senator STENNIS. Yes. 
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Senator GoLDWATER. I might remind my 

friend that this is merely a suggestion. We 
have, for example, others that constitute the 
Interior Committee as a Committee on 
Energy, constitute the Committee on Public 
Works, a Committee on Environment, a 
Committee on Commerce and Transporta
tion, and established a Science and Technol
ogy Committee. 

These are by no means what we are going 
to suggest. They are just stages that our staff 
has come up with and we have come up wtth. 

If it has done nothing else than bring you 
here and let you explain why you oppose 
this, if it has done nothing else but bring 
men like Senator Percy and Senator Spark
man, I think it is a great step that we have 
taken. 

Senator STENNIS. Well, you :flatter us. It 
has got to be considered. 

Senator GoLDWATER. As I say, your testi
mony and testimony of others will again 
have effect on whatever comes out of this 
committee as legislation. 

My total concern, and it will remain a 
concern, is that we in the Armed Services 
Committee know a little more about what is 
going on in the Foreign Relations Committee 
for this reason. It is true that the Constitu
tion has given us the right to declare war. 

But only the President, up until recently, 
can send troops. We can declare war every 
five minutes and we don't go to war. 

Senator STENNIS. Yes. 
Senator GoLDWATER . . We have only had five 

declarations of war in the 200-odd times 
that we have called the troops out for this 
reason or that. The passage of the War Pow
ers bill, I think, has had more effect on my 
feeling about this than anything else, be
cause now the President can call the troops 
out, but the Congress can end the war when 
the time comes for it to make up its mind. 

We have also, in addition to that, recent
ly passed a control over sales of military 
equipment to foreign countries. Anything 
over $25 mlllion has to be approved by the 
congress. I think that is going to be some
thing that the Armed Services Committee 
has to be interested ln. 

For example, in November, the Foreign 
Policy Committee is going to hold hearings 
on the Triad Weapons System. That is all 
right, but we ought to be in the set too. 

Senator STENNIS. Yes. · 
Senator GoLDWATER. The Foreign Policy 

Committee is meeting on the sale of F-16's 
to Iran, F-14's to Iran. They are not meet
ing on A-7's to Pakistan, but that is some
thing that has been held up by the State 
Department. 

All of these things are related to our · 
Armed Services Committee. As I say, if the 
suggestion that we bring these two com
mittees together has done nothing more 
than bring you here, I . think it is worth
while. 

I think it is worthwhile that we discuss 
these things in public because I don't think 
you or I or anyone else will agree that this 
Senate is well run or that we are producing 
the kind of things we should be producing. 

I wlll say it is up to the leadership on both 
sides to make th~se changes. I don't like 
to trot back and forth and make as many as 
24 roll call votes in a day, 22 of which might 
be merely procedural. 

Right now, for example, there are two 
Armed Services Committees in session. I am 
on both of them. There is an Intelligence 
Committee· meeting. I am on that. And we 
have this one. I am a member of the minor
ity party, but I am st111 on 14 subcommit
tees. 

There is no way we can make this system 
work the way it is. 

That is the whole purpose of the com
mittee, it is the reason we are meeting today, 
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to hear from one of our most respected and 
honored members. And I must say you have 
made a very, very strong, understandable, 
cogent argument against combining these 
two committees. 

But I do hope that out of this will come 
some effort to bring an occasional joint hear
ing or a freedom to feel that a member of the 
Foreign Policy Cdmmittee can come in to our 
meetings or we can go to theirs just so that 
we can sort of keep ahead. 

I think in the coming year, for example, 
just recently the National Security Council 
has intimated that they have changed their 
minds on carriers. This is important. 

Senator STENNIS. Yes. 
Senator GoLDWATER. How much was that 

affected by decisions of the Foreign Rela
tions Committee, the State Department, the 
President, and so forth? 

It certainly is going to affect our decisions 
next year when it comes time to make up 
our minds whether we are going to buy big 
carriers, little carriers or carriers at all. 

Mr. Chairman, I have no real questions on 
this. I think the Senator has answered all 
the question that I have had. He and I have 
talked about this. We have been in some dis
agreement about it, but it has been a friend
ly disagreement. 

Senator STENNIS. Yes. 
Senator GoLDWATER. A disagreement which 

was a very pleasant experience because, be
ing a Republican, I am always used to losing 
and he only makes you feel a little better. 

Senator STENNis. Mr. Chairman, I thank 
the Senator for his remarks. He certainly is a 
very highly valuable member of our commit
tee. 

We are a little apart on this, but let's hold 
to these fundamentals. 

Let me answer on the sales of arms and 
equipment. I have been in and out in my 
thinking. I have gone into a several times, 
but I always come up with the idea that that 
is more a Foreign Relations matter than it is 
an Armed Services rna tter. 

Senator GoLDWATER. But we have iJlterest 
in it. 

Senator STENNIS. We do. We are related to 
it. 

Senator GoLDWATER. That is right. 
Senator STENNIS. You are exactly right. We 

are related to it, but predominantly in my 
thinking, it is for the Foreign Relations Com
mittee. That is the way I see it. 

But just to underscore in our committee, 
just to meet a few decisions like that, on the 
Triad, I am not raising any Cain about them 
having hearings on the Tri~d. I considered 
the B-1, which is a major part of the Triad, 
a settled matter. 

We have also settled on the modern Trident 
submarine and we are continuing to build 
them. Certainly we are not thinking about 
taking out our long-range missiles. 

But if they want to go i~to that as a for
eign policy llli9itter, that is all right with me. 
If they want a joint hearing on it, that's 
all right. 

I thank you again very much. 
Senator STEVENSON. I thank you, Senator 

Stennis. 
Senator STENNis. It has been very nice. I 

will put the papers together that I asked to 
be put in the record. 

Senator STEVENsoN. They will be entered in 
the record. 

(The documents to be furnished follow:) 

STATEMENT FOR SENATOR JOHN C. STENNIS, 
CHAIRMAN, COMMITrEE ON ARMED SERVICES, 
U.S. SENATE BEFORE THE TEMPORARY SELECT 
COMMITTEE ON COMMITrEES TO STUDY THE 
COMMITTEE SYSTEM, SEPTEMBER 15, 1976 
:Mr. Chairman, the Select Committee on 

Committees has a very important mission 
and I am pleased to have an opportunity to 
appear before you today. 

EFFORTS OF THE COMMITTEE ON COMMITTEES 
During its relatively short existence, the 

Committee on Committees and its staff has 
done much to identify many of the most 
troubling problems confronting the Senate. 
The proliferation of various special commit
tees, the ever-increasing committee assign
ments, the scheduling overlaps, and so forth 
are having such an adverse impact on the 
operation of the Senate that they can no 
longer be ignored. Similarly, the jurisdic
tion of committees, partiqularly in new and 
changing areas of concern such as environ
ment, energy and health, present major chal
lenges to the organizational capacity of the 
Senate. 

COMMITTEE JURISDICTION 
It is the issue of committee jurisdiction, as 

it relates to Armed Services, that I would like 
to focus on today. 

As I understand, the basic objectives of any 
effort to reorganize committee jurisdictions 
would be first, to create a more efficient and 
equitable division of labor among commit
tees, and second, to eliminate fragmented 
and overlapping jurisdictions so as to allow 
comprehensive treatment of a functional 
area by a single committee. These are laud
able objectives which should properly be the 
measuring stick for any proposed changes. 
SUGGESTION TO CONSOLIDATE ARMED SERVICES 

AND FOREIGN RELATIONS COMMITrEES 
In hearings before the Committee on Com

mittees and in the work of its staff there 
have emerged many thoughtful and inno
vative suggestions as to changing existing 
committee jurisdictions. I am not familiar 
with all of these ideas and have not had a 
chance to study many of the important sug
gestions contained in the staff study of the 
Committee on Committees. 

One suggestion, however, to consolidate the 
Foreign Relations and Armed Services Com
mittees, is particularly disturbing to me. 

A new single committee charged with both 
national defense · and foreign policy would 
have an enormous workload of unwieldly pro
portions. The jurisdictional responsibilities 
would be so broad and intertwined as to pre
clude a clear or systematic focus. In short, 
this consolidation would not meet the ob
jectives of a more efficient and equitable di
vision of labor among committees or of 
placing the responsibility of ·a particular 
functional area within a single committee. 

Finally, such a consolidation ignores the 
realities of dealing with national defense 
and foreign policy issues. It is essential that 
a distinction between national defense and 
foreign policy always be maintained. Con
solidating these two vital subjects 1n one 
committee could have a seriously adverse 
effect on U.S. national defense efforts as well 
as U.S. foreign policy. 

I would not support su<lh a consolldation 
and find many others who feel the same way. 

EXPLICIT CONSTITUTIONAL BASIS FOR ARMED 
SERVICES JURISDICTION 

To appreciate the importance of a separate 
Senate committee to concentrate on national 
defense, one must begin with the U.S. Con
stitution. Section 8 of Article I of the Con
stitution summarizes 'the overall power of 
the Congress: 

To collect taxes; 
To pay debts, and, . 
To provide for the common defense and 

general welfare. The Constitution goes on in 
6 specific clauses to describe the power o:t 
the Congress to provide for the common 
defense: 

To declare war; 
To raise and support armies, 
To provide and maintain a navy, 
To regulat~ the land and naval forces, 
Call forth the militia, and, 
To organize, arm and regulate the m111tia. 



32358 CONGRESSIONAL RECORD- SENATE September 24, 1976 
In essence, the Constitution clearly spells 

out what has become the jurisdiction of the 
Armed Services Committee. Indeed, the Sen
ate Rules state that the Committee on Armed 
Services "shall be referred all proposed legis
lation, messages, petitions, memorials, and 
other matters relating to, . . . common de
fense generally". 

This power to provide for the common de
fense is one of the most important of the 
Congress as well as the entire Government. 
National defense like taxation is an abso
lute prerequisite of Government. 

Consistent with its prominent and specific 
inclusion in the Constitution, national de
fense h as been treated as a separate function 
in the U.S. Government since the founding 
of the Republic. National defense and the 
military, whether organized in the form of 
the militia, the military departments, or the 
Defense Department, have always been 
handled as a separate function apart from 
foreign policy in both the Congressional and 
Executive branch. The Executive has had 
separate departments for defense; the Con
gress has had separate committees for de
fense. 

Consolidating the performance of the de
fense and foreign policy functions in the 
Congress could have the same profound ef
fects on our government as combining the 
Defense Department and the State Depart
ment or merging the Secretary of State and 
the Secretary of Defense. Any efficiencies or 
benefits that such a consolidation might 
have for the operation of the Senate would 
be dwarfed by the impact of such a change 
on our national defense and foreign policy. 
THE VAST WORKLOAD OF ARMED SERVICES COULD 

NOT BE EFFECTIVELY COMBINED WITH THE 
WORKLOAD OF FOREIGN RELATIONS 

The Armed Services Committee presently 
has one of the largest workloads of any Com
mittee in the Senate. On an annual basis, 
the Armed Services Committee authorizes 
more funds than any other Committee. The 
procurement authorization hearings, which 
this year total 7315 pages, directly or indi
rectly cover about 70 percent of the entire 
Department of Defense budget. The Com
mittee's duties for this effort are required as 
a matter of law. 

Moreover, the Armed Services Committee 
is required b) law to make its recommenda
tion to the Bu. ~get Committee on the entire 
Defense budget which, as recommended for 
FY 77, totaled about $116 b1llion. 

The following are important examples of 
the Committee's detailed efforts: 

(a) A judgement on over 1600 individual 
line items, totaling over $12 blllion, for re
search and development in the Department 
of Defense. 

(b) A recommendation for the annual 
manpower levels for military and civ111an de
fense personnel which entailed a review 
and judgment on 308 separate personnel ac
counts. It might be noted that the largest 
number of civilians of a11y of the Executive 
Departments is the approximate one milllon 
in the Department of Defense. 

(c) Military construction projects, totaling 
over $3 billion, covering every state and cer
tain locations abroad. . 

I would observe that the Committee's 
workload in recent years has often been ex
tended to fioor action on the authorization 
bill which consumed over seven weeks as 
the pending business in 1969 and over three 
weeks in 1971. 

The 153 Committee meetings already held 
thus far in 1976 refiect not only the author
ization process but the Committee's over
sight responsib11ities including West Point 
cheating, Navy shipbuilding claims, 1ntell1-
gence briefings, statutory and m111tary nomi
nations, and a substantial numl:fer of legisla
tive hearings concerning the Department of 
Defense. 

Through this authorization process, the 
Armed Services Committee has made sub
stantial manpower adjustments and effected 
billions of dollars in budgetary savings. For 
example, during the last few years the Armed 
Services Committee has directed a major 
conversion of 'support personnel into com
bat personnel, from desk jobs to front-line 
units. During the last three ~ears, the Com
mittee has recommended various adjust
ments and economies in defense ·spending 
totaling upwards of $5 billion. These reduc
tions were achieved at the same time that 
U.S. military strength was substantially im
proved. 

Finally, on an annual basis, the Armed 
Services Committee authorizes and reviews 
various operations of the Armed Forces. In 
time of peace it is easy to forget that such 
military activities can be a massive scope and 
proportions. Providing the capability for U.S. 
participation in the Korean and Vietnam 
Wars was an enormous effort and responsi
b11ity on which the Armed Services Commit-
tee concentrated. · 

In addition to its annual workload, the 
Armed Services Committee has cognizance 
over the law contained in title 10, title 32, 
and elsewhere in the U.S Code relating to the 
regulation of the Armed Forces. This large 
body of law, the importance of which is not 
well understood, requires constant attention. 
It consists of thousands of pages of statutes 
dealing with the organization, administra
tion, training, and procurement in the De
partment of Defense. For example, the Com
mittee has recently been studying legislation 
governing the system of appointment, pro
motion, and separation of officers in the 
Armed Forces. The bill in its present form is 
almost 100 pages and has taken over two 
years of study by the Committee. 

To be effective, a Committee must have 
members who are especially interested and 
well-versed in a particular subject. When the 
subject jurisdiction of a Committee becomes 
too broad-as would be the case in a con
solidatiop of the defense and foreign policy
the abi11ty of Committee members to con
centrate in-depth is greatly undermined. Full 
and active Congressional participation is re
quired in providing a sufficient level of mili
tary strength, directing the ever-changing 
development of military power and assuring 
civilian control over m111tary forces. A con
solidation of Armed Services with Foreign 
Relations can result only in reducing the 
amount of Committee time and attention 
that the Senate devotes to national defense. 

Despite any colfSolidation the level of Com
mittee effort required for national defense 
will still be the same. Furthermore, there are 
no efficiencies or shortcuts in dealing with 
this workload that would be gained from 
adding, in the same committee, responsibili
ties for foreign policy. 
NATIONAL DEFENSE DESERVES THE FULL ATTEN

TION OF ONE COMMITTEE 

It is no coincidence that the Armed Serv
ices Committee has never had difficulty de
fining its jurisdiction. The basis for Armed 
Services Committee jurisdiction has been the 
common defense generally and the m111tary 
and Defense Departments. Unlike many other 
committees of the Congress, the jurisdiction 
of the Armed Services Committee has always 
been clearly understood and straightforward 
to apply. 

It is interesting to note that in the staff 
proposals of the Committee on Committees, 
the Armed Services Committee is the only 
committee whose existing jurisdiction is not 
split apart or divided among other com
mittees. 

Any effort to adjust or expand the jurisdic
tion of the Armed Servlces Committee would 
inevitably result in a confusion or complica
tion of functional activities rather than a 
new jurisdiction formulated according to 

discrete functions. In other words, consolida
tion of Armed Services Committee with 
Foreign Relations would not promote a clair
ification of committee jurisdiction or the 
systematic and comprehensive look at a 
single functional area. On the contrary, it 
would have just the opposite effect. 
THE ARMED SERVICES AND FOREIGN RELATIONS 

COMMITTEES HAVE NOT HAD JURISDICTIONAL 
PROBLEMS 

Mr. Chairman, I must emphasize that the 
Armed Services Committee has a workable 
jurisdiction. There has never been a prob
lem of confiicting jurisdiction between the 
Armed Services and Foreign Relations Com
mittees. 

Where there were matters of mutual com
mittee interest involving broad national 
policy, the jurisdictional question has been 
readily resolved by a joint referral and 
joint hearings. Never has there been a chal
lenge to this approach. In my own experi
ence I have seen this approach work smooth
ly and effect! vely in the following instances: 

Joint referrals to Foreign Relations and 
Armed Services 

1951: Inquiry into the military situation in 
the Far East and the facts surrounding the 
relief of General of the Army Douglas Mac
Arthur. 

1951: S. Res. 99 and S. Con. Res. 18, ap
proving the action of the President of the 
United States in cooperating in the common 
defense efforts of the North ·Atlantic Treaty 
nations. 

1957: H.J. Res. 117, Middle East Resolu
tion. 

1962: S. J. Res. 230, expressing the deter
mination of the U.S. with respect to the 
situation in Cuba. 

1964: H.J. Res. 1145, to promote the main
tenance of international peace and sec~rity 
in Southeast Asia (Tonkin Gulf). 

1976: S. 713, Deep Seabed Mining Bill. 
There are other examples where the Armed 

Services Committee held separate hearings to 
consider the military implications of the is
sue which had been formally referred to the 
Foreign Relations Committee. Again, I re
call several examples of this type of coopera
tion between the Armed Services and Foreign 
Relations Committees: 

1963: Nuclear Test Ban Treaty. 
1969: Treaty on Non-Proliferation of Nu

clear Weapons: 
1971: Okinawa Reversion Treaty. 
1972: Strategic Arms Limitation Talks and 

ABM Treaty. 
1975: Egyptian-Israeli Sinai Agreement. 

DEFENSE SHOULD BE SEPARATE FROM 
FOREIGN POLICY 

Ostensibly, there would appear to be a very 
close relationship between national defense 
and foreign policy. Both deal with foreign 
nations. Both depend to some extent on the 
other. · · 

While they are certainly related however, 
national defense and foreign policy are very 
d11ferent functions. The primary Congression
al responsibility for national defense is to 
ensure the preparedness, effectiveness and 
control of U.S. defense forces. To raise, sup
port, and regulate the Armed Forces is cru
cial to the very survival of . this nation. This 
prerequisite remains constant regardless or 
the particulars of any foreign policy. 

Consequently, the operations of the Armed 
Services Committee are largely devoted to 
budget authorizations, weapons systems and 
military policy. 

Foreign policy, on the other hand, goes far 
beyond m111tary matters. Foreign pollcy must 
take defense capab111ties into account just as 
defense policy must take account of foreign 
policy. But the formulation of foreign policy 
should not depend on the needs of the m111-
tary. It is essential to the viab111ty of each 
that they remain different. 
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A classic example of the differentiation be

tween foreign policy and national defense oc
curred after World War II. Through the work 
of the Foreign Relations Committee in ana
lyzing the economic situation in Europe, the 
Congress authorized the Marshall Plan. Based 
on the economic underpinning of the Mar
shall Plan, the Foreign Relations Committee 
was able to take action on U.S. participation 
in the military alliancll that became known 
as NATO. The essential economic background 
and perspective for the NATO alliance could 
have only come from the Foreign Relations 
Committee. The Armed services Committee, 
which had been devoting its attention to cre
ating and reorganizing the Defense Depart
ment, would have been ill-equipped to deal 
with the issues surrounding U.S. participa
tion in NATO. 

To have the same Senate Committee, Ex
ecutive department or cabinet officer respon
sible for foreign policy and national defense 
would create the potential for transitory or 
extraneous foreign policy considerations de
tracting from defense readiness or similarly 
for purely military considerations dominat
ing U.S. foreign policy. Diplomats should 
not be responsible for national defense just 
as the military should not be charged with 
making U.S. foreign policy. 

CONCLUSION . 

In my judgment, consolidation of the 
Armed Services and Foreign Relations Com
mittees would not clarify or streamline the 
existing committee jurisdiction. It would not 
increase committee efficiency or · improve 
committee performance. On the contrary, it 
would confuse what has been in the past a 
clear and non-controversial jurisdictional 
demarcation. It would overlap and confuse 
what has been in the past a clear and non
controversial jurisdiction demarcation. It 
would overlap and confuse what has in prac
tice been and shall continue to be two 
separate functions--defense and foreign 
policy. Most importantly, the consolidation 
could serve to dilute and destroy the U.S. 
defense efforts and foreign policies. 

Before any step is taken which could have 
such far-reaching effort on u.s. defense and 
foreign policy efforts, I suggest that it be 
given full study. This study should go beyond 
a mere ~xamination of the effects of any 
change on the organization and procedures 
of the Senate. It should also carefully assess 
the effect of any change on the substantive 
actions of the Senate in a particular field, 
such as national defense or foreign policy. 

ADDITIONAL OBSERVATIONS 

Before closing, I would like to make a rec
ommendation to the Committee and point 
out a problem that has been particularly 
troubling to me. 

I would recommend that in any delibera
tions about restructuring the committee ju
risdiction o! the senate you carefully consid
er the potential for similar action by the 
House of Representatives. A restructuring 
proposal for senate committees that files in 
the face of the practices and prerogatives of 
the House will surely create more difficulties 
than it resolves. Therefore, it would be desir
able if any reorganization legislation would 
at some point receive consideration and ac
tion \by the House. 

Finally, there is one particular problem 
that I feel compelled to point out specially. 
During my first full year in the Senate in 
1947 there were 138 rollcall votes. In 1957 
the number of rollcalls had dropped to 111. 
During 1975, in contrast, there were 611 roll
call votes, or an increase of 5 to 6 times. 
Admittedly, as the legislative workload has 
increased there must be a corresponding in
crease in the number of rollcall votes. But 
in my judgment there are far too many roll
call votes on items that do not require or 
deserve the attention of the full Senate. A 

great deal of valuable time is lost as a result 
of these rollcalls. Reducing the number of 
rollcalls would be one of the simplest and 
more direct ways of increasing the produc
tivity of the Senate. 

ARMS SALES TO 'SAUDI ARABIA 
Mr. PERCY. Mr. President, today the 

Senate Foreign Relations Committee 
voted on the proposed arms sales to 
Saudi Arabia. Involved are hundreds of 
millions of dollars in sales, including a 
wide variety of military weaponry and 
associated training and facilities. 

In committee I supported all these 
sales except the $30 million in Maverick 
missiles, because I felt that there must 
be some limits on the introduction of 
additional high-technology weaponry in 
the region, that Saudi defense needs are 
adequately served at this time by the 
other substantial weaponry being pro
vided, and that the buildup of weaponry 
in that country may be greater than 
their ability to absorb it. 

I consider the leaders of Saudi Arabia 
to be good friends of the United States 
who have earned our respect for their 
efforts to achieve economic development 
in their own country and in other less
prosperous Arab nations. They have 
earned our respect for their efforts to 
achieve a lessening of tensions in the 
Middle East. They have earned our re
spect for their responsible attitude to
ward oil pricing. Were there any real 
threat to Saudi Arabia, I would not hesi
tate to approve the Maverick sale. But 
there is not. I cannot believe that any 
nation, Israel included, has any inten
tion of attacking Saudi Arabia, which is 
widely respected in the region. 

Should Saudi Arabia ever need Ameri
can support to protect her sovereignty 
and independence, I have no doubt that 
America would translate our respect for 
the Saudis by providing it. By approving 
the overwhelming preponderance of the 
military sales to Saudi Arabia today, the 
Senate Foreign Relations Committee has 
made this clear. · 

SUNSET LEGISLATION 
Mr. MUSKIE. Mr. President, I would 

like to thank and congratulate the junior 
Senator from Ohio <Mr. GLENN) for the 
hard work and thoughtful attention 
given to the sunset legislation. 

Senator GLENN was one of the original 
coauthors of the bill and has helped 
guide it out of subcommittee and full 
committee and on to the Senate Calen
dar. 

I am deeply appreciative of Senator 
GLENN's efforts and I ask unanimous 

, consent that his excellent statement on 
the sunset legislation be printed for the 
RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF SENATOR GLENN ON THE 
SUNSET BILL 

As a co-author with Senator Muskie, of 
S. 2925, the Government Economy and 
Spending Reform act of 1976, I am especially 
pleased to see this tremendously significant 
legislation make the progress that it has dur-

ing this session of Congress. If it is not en
acted by the end of the 94th Congress, then 
it is absolutely imperative that it be one of 
the first items on the agenda for the next 
Congress. 

I believe that this legislation meets some 
of the demands of the American people with 
respect to the way in whicll our government 
operates. What our citizens are demanding 
is an efficient, responsive, and competent 
Government, one that delivers what it prom
ises, one that makes its decisions humanely, 
clearly, and understandably, and that does 
not proliferate and continually grow minus 
any rational scheme. 

I believe that the Government Economy 
and Spending Reform Act of 1976 has the po
tential of coupling itself with the Congres
sional Budget Act to serve as a thoroughly 
effective mechanism by which the Congress 
may get a better handle on money spent by 
the Federal Government. 

The once ever-expanding pie of Federal ex
penditure has begun to reach its limits. 
Within that limitation, competition for pro
gram priority and preference will ·be severe. 
That competition must be rational, sane, 
and substantive. The Government Economy 
and Spending Reform Act of 1976 provides a 
framework for serious evaluation of our pro
grams and our spending. Basically and fun
damentally, the bill requires that congres
sional committees take a hard look at pro
grams under their jurisdiction and report, 
among other things : 

First, whether they are, indeed, working as 
Congress intended; 

Second, whether the program is duplica
tive of others; and 

Third, the impact the program has on the 
national economy. 

In other words, we are asking that con
gressional committees assume their over
sight function with increased vigor and vl
tality and with more quantitative strin
gency. With the exception of programs to 
which individuals make payments to the 
Federal Government in expectation of later 
compensation-social security, railroad re
tirement, civil service retirement, medicare, 
et cetera-all Government programs would 
have to be reauthorized after stringent re
view every 5 years. 

Additionally, I have worked to extend the 
sunset concept to what are commonly known 
as "tax expenditures"-tax incentives. To my 
mind this 1s essential if we are to effectively 
achieve the objectives of the b111, for ex
ample to get a. ftrm hold on Federal spending. 

It would seem to follow that if the terlnl
nation and reauthorization process of the 
bill is confined to spending programs alone, 
we will leave a substantial portion of our 
job undone. The Congress recognized this 
basic problem in 1974 by including in the 
Congressional Budget Act the tax, as well 
as the spending side of the equation. 

My proposal would require that each Fed
eral tax expenditure be investigated syste
matically to determine whether it has been 
effective, whether it 1s being used for the 
purposes not originally intended by Con
gress, and to what extent revenue 1s being 
lost through the operation of the provision. 
Today there are scores of tax incentives bunt 
into the Federal income tax system. All were 
created with a specific goal in mind. 

Some were intended to stimulate or move 
the economy in certain directions; others 
were motivated by social concerns and were 
intended to encourage individuals and busi
nesses to move toward various national goals. 
Yet, whatever their original purposes, the 
fact remains that some of these tax incen
tives have grown to the point where they 
are tax loopholes, going far beyond their 
original purposes and eagerly sought as a 
means of avoiding taxes. The result has been 
that the revenue loss due to these tax ex-
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penditures has mounted each year to the 
point where, in fiscal year, 1977, it is esti
mated that they wlll approXimate the 
amount our nation spends for defense. 

Over the past years the growth of tax 
expenditures has in fact been at a faster 
rate than the growth of direct expenditures. 
The Joint Committee on Internal Revenue 
Taxation has recently estimated that in the 
decade from 1967 to 1977, Federal spending 
has climbed by 146 percent from $158 bUlion 
to the $394 bUlion now proposed by Presi
dent Ford. In the same period, however, tax 
expenditures have mushroomed by 176 per
cent to an estimated $101 billion in fiscal 
year 1977 from a level of $36 billion in fiscal 
year 1967. 

This upward trend in revenue loss gives 
no indication of abating. It is certainly dis
turbing that there are no clear limitations 
on how much each tax expenditure provi
sion could ultimately cost the Treasury. 
Presently there is insufficient analysis of each 
tax expenditure to determine whether some 
have grown out of control and should be 
eliminated because the original purposes 
have been obscured. The limited success of 
e orts toward tax reform reflect how diffi
cult it is to revoke or even modify tax 
expenditure- provisions once they take effect 
and become entrenched. It is my hope that 
this proposal will greatly facilitate such 
revisions of the tax code whenever circum
stanc~s warrant them. 

I strongly support this b111 and I am happy 
to be a principal cosponsor of it. I know that 
we must clean up and improve our Govern
ment. Only by eltminating dead weight, 
inoperative, wasteful and inefficient pro
grams can we make available the resources 
needed to adopt fresh,· innovative, and ex .. 
citing new solutions to our pressing prob
lems of poverty, discrimination, urban de
cay, pollution and so on. This blll is perhaps 
a small procedural step that wlll free us from 
so much buUt-in failure, that will help re
store our people's confidence in Government 
and wlll help us along the road to really 
moving to cure the llls of the Nation. 

MEAT IMPORT ACT 
Mr. HRUSKA. Mr. President, I rise in 

support of the amendment of the Meat 
Import Act offered by my distinguished 
colleague from Nebraska Mr. CuRTIS, 
and the Senator from Kansas, Mr. DoLE. 
They are to be commended for proposing 
this amendment because it is significant 
to the well-being of our domestic live
stock industry which has been beset with 
drastically low prices in recent times. 

In the past few years our whole econ
omy has experienced a recession, but no 
segment has been harder hit than the 
cattle industry. Examples abound of 
feeders who have lost, and are now los
ing more than $100 per head. Prices for 
calves have plummeted. Some ranchers 
and feeders have been forced out of the 
business, and many others are on the 
verge of bankruptcy. 

The current market is a prime exam
ple of the difficult situation the cattle in
dustry has encountered. Feed costs per 
pound of grain are estimated to be about 
43 cents. When interest costs, fixed costs, 
and a return for labor are added, the 
cost can be more realistically set at 50 
cents. Steers in. Omaha last week were 
selling for 37 cents a pound. Those fig
ures clearly illustrate the plight of the 
cattleman. 

THE IMPORTANCE OF A FINANCIALLY SOUND 
CATTLE INDUSTRY 

Mr. President, when times are tough 
for the cattleman, the whole economy of 
a State such as Nebraska suffers corre
spondingly. As ·an , agricultural State 
Nebraska is extremely proud of the pro
ductivity of our farmers and ranchers. 
This productivity resulted in the mar
keting of farm products last year that 
had a value of $4.1 billion. O;f that total, 
$2.4 billion came from the marketing 
of livestock. Specifically, cattle market
ings last year in Nebraska accounted for 
more than $1.5 billion of the total value 
of agricultural products sold. 

Obviously, the health and weil-being 
of a multibillion-dollar industry has a 
marked effect on a State. When the 
cattleman loses money, the solvency of 
local banks and the other financial in
stitutions that provide operating capital 
to him is placed in jeopardy. New ma
chinery cannot be purchased. Local busi
nessmen suffer because normal retail 
purchases are curtailed. Jobs are lost and 
unemployment becomes a problem. For 
example, even in a major metropolitan 
area such as Omaha, it has been esti
mated that more than one out of every 
three jobs is directly related to or de
pendent upon agriculture. 

Mr. President, the American consumer 
also has a considerable interest in this 
matter. I am pleased that the so-called 
consumer groups are finally beginning to 
realize that the bounteous supply of food 
that is available at reasonable prices to 
all Americans can be .expected to con
tinue in the future only if the farmer and 
rancher receive a reasonable income for 
their work and investment. Nowhere else 
in this world can the average family ex
pect to pay only 17 percent of its income 
for food. 

Consumers cannot expect this situa
tion to continue if the cattleman is either 
forced out of business or drastically re
duces his production. A steady supply of 
beef will be available only if the cattle
man can make a profit in producing it. 

CLEAR CIRCUMVENTION OF THE MEAT 
IMPORT ACT OF 1964 

Given these facts Mr. President, it 
makes no sense to allow a further price 
depression by continued circumvention 
of the meat import quotas contained in 
the Meat Import Act of 1964. That act 
is very specific. It outlin~s categories of 
meat that are to be subject to annual 
quota limitations. No beef that falls 
into one of these categories is to be im
ported into this country unless it is 
charged to the annual quota total of the 
importing country. The Secretary of 
Agriculture is specifically directed to 
take steps to see that the intent of the 
law is carried out, and that no circum
vention of it occurs. 

Yet, we have a situation now occuring 
where a clear circumvention is taking 
place. I refer, of course, to the current 
reprocessing of imported be"ef in the free 
port area of Mayaguez, Puerto Rico. 
Meat that is clearly subject to the quota 
is being shipped to Puerto ~ico for proc
essing. Dicing, deboning; or some other 
processing takes place, and ·the same 

meat is magically transformed into a 
product that technically does not fit into 
one of the quota categories. It is then 
shipped into this country and not 
charged against the individ,ual country's 
quota, or the overall annual limitation. 
It is the same meat, and is a direct cir
cumvention of the intent of Congress in 
passing the Meat Import Act. 

The amount of meat already shipped 
to this country through this back door 
is staggering. More than 30 million 
pounds have been imported, and it has 
been estimated that as much as 70 mil
lion pounds may enter by the end of the 
year. A second plant is to open shortly 
in Puerto Rico. 

Applications have been made to build 
plants in other free port areas. If action 
is not taken soon, more meat may enter 
this country under this scheme. If the 
70-million-pound estimate is reached this 
year, 5 percent more meat than this 
year's limitation will come into the coun
try. This is deplorable, especially in light 
of the current condition of our livestock 
industry. 

Mr. President, I cannot fault the ac
tions of the Department of Agriculture 
with regard to this matter. It has been 
making its best effort to close the loop
hole. Sec-retary Butz took early action 
by requesting the Foreign Trade Zones 
Board to use its authority to shut down 
the plant because of its detriment to the 
public interest. The Secretary also at
tempted to issue regulations that would 
require this meat to be charged to one 
of the appropriate categories subject to 
quotas, as it rightfully should be. Regret
tably, both actions have been stalled by 
lawsuits and temporary injunctions. 

It is not the fault of the Department 
that the circumvention continues. What 
is clear, however, is that it is time for the 
Congress to step in and expedite this 
matter before further damage is done to 
the livestock producers of this country. 
NEED TO PROTECT THE POSTURE OF OUR TRADING 

POLICIES 

Mr. President, the intent-of the Meat 
Import Act of 1964 is clear cut. Our trad
ing' partners know by its terms what is 
expected of them. Faced with a similar 
situation, they would not hesitate to 
take quick, decisive action to correct it. 

In fact, other beef exporting countries, 
including some of our major trading 
partners, openly discriminate ag-ainst our 
beef producers. They do so by barring 
totally the entry of any U.S. beef from 
their countries, or by placing a heavy, 
unrealistic duty on such imports. 

For example, the discretionary li
censing systems of Australia, New Zea
land, and Argentina have thwarted the 
influx of American beef. The European 
Community has a similar system, and 
even when limited licenses are granted, 
an ad valorem duty of ' 20 percent is ex
tracted from the importer. On top of 
the ad valorem duty, a variable levy 
and other taxes are added so that the 
few American primal cuts of beef that 
are exported to Europe have a landed 
cost which is a full 85 percent higher 
than the actual cost of the beef. And 
that cost does not include any of the 
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transportation or handling costs in
curred in sending the beef to Europe. 
This is most unfair considering the· fact 
that the United States, for example, has 
only a 7.5-percent duty on imported 
canned corned beef. 

With such stringent requirements and 
even prohibitions placed on our exporting 
abilities, we should not hesitate to take 
action to maintain the integrity of our 
own trading law. 

Mr. President, the Curtis amendment 
will allow us to take positive action to 
erase this black mark on our trading 
posture before it reaches greater propor
tions. Stated simply, it requires that any 
meat that would be subject to a quota 
when it enters a free port area must be 
charged to the quota after reprocessing 
and shipment into the customs territory 
of the United States. This is as it should 
be. It would stop the current circumven
tion, and ~arry out the intent of the 
Congress as expressed in the Meat Im
port Act of 1964. It would provide some 
measure of relief to the dome~tic live
stock industry, and would be of long 
term benefit to the consumers of this 
country. · 

I urge adoption of the amendment. 

IN SUPPORT OF THE SUNSET BILL 
Mr. ALLEN. Mr. President, .big govern

ment has been something like the 
weather in recent years-everybody com
plains about it but few seek to do any
thing about it. 

I am pleased, therefore, to rise today 
to commend my colleagues who are doing 
something about it, particularly Senator 
MusKIE and Senator ROTH, who are the 
chief sponsors of S. 2925, the Govern
ment Economy and Spending Reform 
Act. Commonly referred to as the 
"sunset" bill, this proposal would weed 
out programs that duplicate each other 
or serve no good purpose. This measure 
is considered by its sponsors-and rightly 
so, I believe-a logical extension of the 
new congressional budget process. Where 
the budget process lets Congress set 
spending priorities, S. 2925 would give 
Congress a way to determine whether 
Federal programs are meeting those 
priorities. 

It would require a complete congres
sional review of all Federal programs 
every 5 years. Any program not specifi
cally reauthorized by the 5-year review 
would automatically be abolished. Pro
grams deemed worthy could be continued 
for up to another 5 years, but would not 
necessarily be maintained at their 
existing level of spending. Congress would 
start at a ''zero base" in its reexamina
tion and each program would have to be 
justified and its impact on overall Fed
eral spending would have to be evaluated 
in order to continue. 

All agencies in a related field would 
come up for review and evaluation simul
taneously so they could be considered as 
a group and, if necessary, could be con
solidated to eliminate overlapping and 
duplicating of programs. 

The only exceptions to the Federal 
"sunset" bill would be for payment of 

interest on the public debt and for pro
grams in which individuals make pay
ments to the Federal Government in 
order to receive benefits later. in life, 
such as railroad and civil service retire
ment, social security, and medicare. 

Program evaluation is a fairly recent 
process. Only in 1946 did Congress, in 
the Legislative Reorganization Act re
quire its committees to exercise "con
tinuous watchfulness" over the programs 
under their jurisdiction. 

In the 1968 Intergovernmental Co
operation Act, Congress asked its com
mittees to review the results of programs 
of Federal grants to States and cities 
that were authorized into the indefinite 
future. But there was no provision for 
terminating programs that did not get 
reviewed. 

The 1970 Legislative Reorganization 
Act called for GAO to begin providing 
Congress with studies of the costs and 
benefits of Federal programs. Congress 
rejected a proposal for mandatory pilot 
testing of new programs when it passed 
the 1974 Congressional Budget Impound
ment Control Act, but it included a sec
tion expanding GAO's program evalua
tion duties. 

GAO budgeted some $67.9 million to 
perform program evaluation in fiscal 
1977. OMB estimated that 17 of the 
biggest Federal departments and agen
cies-excluding the Defense and State 
Departments and part of the Treasury 
Department-spent $116 million in fiscal 
1975 for evaluations. These efforts have 
not been enough to blunt public crit
icism of Federal programs. 

Since the "New Deal" days of President 
Franklin Roosevelt, the U.S. Government 
has spawned thousands of prograins, and 
the Federal bureaucracy has grown to 
such pr('portions that in many cases it is 
no longer fully responsive to the needs 
of the people. Its heavy-handed intrusion 
into the affairs of local government.s 
and individuals is meeting with in
creasing resentment. 

The 1976 Catalog of Federal Domestic 
Assistance lists 1,030 programs admin
istered by 52 Federal agencies. In fiscal 
year 1976, these prograins provided an 
estimated $59.8 billion to the 50 States 
and nearly 80,000 units of local govern
ment. In the health field alone, there 
are 302. different prograins administered 
by 11 separate Federal agencies. 

Last year, regulations and legal no
tices issued by Federal agencies filled 
some 60,000 pages in the Federal Reg
ister. Things have reached the point 
where Americans are hard pressed to 
know what the law requires-let alone 
comply with it. 

For too long, Congress has been satis
fied to leave the hard work of imple
menting and evaluating Federal pro
grams to the executive branch. Congress 
has not paid enough attention to how 
well the programs were working. These 
years of inattention to performance have 
taken their toll, resulting in widespread 
inefficiencies in many programs and a 
pervasive distrust of the Federal Gov
ernment. 

The "sunset'' bill would end the un-

spoken rule that money spent on a pro
gram this year must be continued or in
creased in next year's budget, or that 
all of our problems can be solved with 
more programs and increased Federal 
spending. This is just not so. 

While no single piece of legislation is 
· likely to provide a total solution to the 

complex problems of big government, 
the "sunset" bill would be a major step 
forward in restoring congressional con
trol over the Federal bureaucracy, in 
reducing spending and in restoring pub
lic confidence in government. . 

Mr. President, I am pleased to be a 
cosponsor of S. 2925. This bill would 
establish an effective procedure for Con
gress to eliminate wasteful Federal pro
grams and put our tax dollars where 
they can be most effective. It is regret
table that this legislative proposal is 
victim this year to the relentless march 
of time. The bill, however, represents 
an idea whose time has come, and I 
anticipate that the 95th Congress not 
only will hear much about the "sunset" 
bill, but also will act favorably on this 
legislation. 

HANDICAPPED CITIZENS 
Mr. LAXALT. Mr. President, 200 years 

ago the citizens of this country fought 
and achieved their independence from 
the British. Today, in this Bicentennial 
Year, many Americans still continue to 
fight for their independence. The in
dependence these people seek is not from 
the dpmination of another country but 
rather from the domination of a society 
which forces barriers and restrictions 
upon them under which no other Ameri
can citizen is forced to live. I am speak
ing of the mentally and physically 
handicapped. 

The handicapped form an extremely 
large portion of the population in this 
country. As an example, 1 out of 10 per
sons are permanently or temporarily 
handicapped with limited mobility. Fur
thermore, 10,000 people between the 
ages of 20 and 40 and an additional 10,-
000 between the ages of 40 and 60 go 
blind each year. In addition, it is now 
estimated that there are approximately 
1,300,000 mentally retarded children. At 
least 10 percent of these children also 
have a hearing loss. 

Handicapped people have the same 
desires that persons without handicaps 
have. They desirE! to live happy, produc
tive lives. Too often, however, they are 
hindered in achieving their goals be
cause of the false assumption on the 
part of many that they are not capable 
of skilled employment. · Furthermore, 
even if an employer is w111ing to hire a 
handicapped individual, often architec
tural and environmental barriers pre
vent the individual from being able to 
take the job. 

Besides employment handicapped in
dividuals are constantly being held back 
because of discrimination they confront 
in schooling, transportation, and hous
ing. This is a deplorable situation which 
Americans must be made aware of i:f 
these problems are ever to be corrected. 
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Mr. President, I am not introducing The PRESIDING OFFICER. Without 
any legislation at the present time. I objection, it is so ordered. 
simply want to call to the attention of 
my colleagues the fight for independ-
ence of a valiant people. ORDER FOR RECESS UNTIL 10 A.M., 

MONDAY, SEPTEMBER 27, 1976 

NOTICE CONCERNING NOMINATION 
BEFORE THE COMMI'ITEE ON THE 
JUDICIARY 
Mr. EASTLAND. Mr. President, the 

following nomination has been referred 
to and is now pending before ·the .Com
mittee on the Judiciary: 

Everett R. Longford, of Oregon to be 
U.S. marshal for the district of Oregon 
<reappointment). 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in this nomination to 
file with the committee, in writing, on 
or .before Friday, October 1, 1976, any 
representations or objections they may 
wish to present concerning the above 
nomination with a further statement 
whether it is their intention to appear 
at any hearing which may be scheduled. 

SPECIAL ORDER FOR MONDAY
TRIBUTES TO SENATOR SYMING
TON AND SENATOR PHILIP A. 
HART 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that on Mon
day, following the recognition of the 
Senator from Oklahoma <Mr. BART
LETT) there be a period of not to exceed 
2 hours under the control of the two 
leaders or their designees for the pur
pose of tributes to Senator SYMINGTON 
and Senator PHILIP A. HART. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF SEN
ATOR GARY HART ON MONDAY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that one order 
for the recognition of a Senator, Mr. 
GARY HART, be added to the list of orders 
for Monday, and that his order appear 
at the end, and that it be for the pur
pose only of making a statement on any 
of various and sundry subjects. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BILL HELD AT DESK-H.R. 4583 

Mr. GRIFFIN. Mr. President, I ask 
that a message from the House on H.R. 
4583 be held at the desk pending fur
ther disposition on it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I do not expect any more rollcall votes 
today. 

ORDER TO PRINT CONFERENCE 
REPORT-S. 3419 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the con
ference report filed today on s. 3419, 
the toxic substance bill, be printed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today it 
stand in recess until 10 a.m. Monday, 
next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR RECOGNITION OF 
SENATOR BARTLETT ON MONDAY 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that prior to 
the recognition of Mr. GRIFFIN on Mon
day, Mr. BARTLETT be recognized for not 
to exceed 15 minutes for the purpose only 
of making a statement. It would not nec
essarily be with respect to the tributes. 
The order was handed to me earlier, and 
I had forgotten to request the order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ALLEN. Will the Senator yield? 
Mr. ROBERT C. BYRD. I yield. 
Mr. ALLEN. It is the understanding 

that these will be speeches only, remarks 
only, and that no resolutions, bills, or 
conference reports will be called up dur
ing this time? 

Mr. ROBERT C. BYRD. That is true 
with respect to all of the Senators I have 
named in connection with the tributes. 
I merely named Senators so they would 
have control of the time on that date. 
But I had a previous request from Mr. 
BARTLETT for 15 minutes for that morn
ing and I do riot know what he wants to 
use his 15 minutes for. Perhaps the as
sistant minority leader would know. 

Mr. GRIFFIN. I do not know. 
Mr. ALLEN. I would want that same 

, limitation put on that one as well. I do 
not believe he has in mind offering any 
resolutions or bills. 

Mr. GRIFFIN. I believe that is all 
right. 

Mr. ALLEN. That would be . under
stood, then? 

Mr. ROBERT C. BYRD. Yes. 
Mr. ALLEN. And at the conclusion of 

these remarks we would either recess 
until 12 noon or get on the l.Jilftnished 
business, is that correct? Automatically, 
tl,le unfinished business would come 
down. 

Mr. ROBERT C. BYRD. I am just 
thinking. Yes, we will do one or the 
other. 

Mr. ALLEN. I have no objection. 
Mr. GRIFFIN. Will the distinguished 

acting majority leader yield for a 
comment? 

Mr. ROBERT C. BYRD. Yes. 
Mr. GRIFFIN. I think the notice that 

is being given of the opportunity to pay 
tribute to Senator SYMINGTON and Sen
ator HART on Monday is very fine. Per
haps the acting majority leader might 
want to indicate that we have in mind 
setting aside time for tributes to other 
Senators on Tuesday and Wednesday. 

Senator FANNIN and Senator FoNG will 

be on Tuesday and Senator HRUSKA and 
Senator HuGH ScoTT will be on Wednes
day, as I understand. Although a con
vening hour has not been established, I 
know the acting majority leader will pro
vide the body as quickly as possible with 
that so the Senators will be aware of the 
times. 

SPECIAL ORDERS FOR TUESDAY
TRmUTES TO SENATOR FANNIN 
AND SENATOR FONG 

Mr. ROBERT C. BYRD. Mr. President, 
without setting a convening hour, as the 
distinguished assistant Republican leader 
has said, for Tuesday and Wednesday, I 
ask unanimous consent that on Tuesday 
there be a period of not to exceed 2 hours 
under the control of the two leaders or 
their designees for the purpose of trib
utes to Senator FANNIN and Senator 
FONG. I 

Mr. ALLEN. Mr. President, reserving 
the .right to object, and I shall not object, 
Senatws will be recognized under the 
same understanding: that it would be 
merely for tributes only, and that would 
also apply to the time released to the 
other Senators, that same prohibition; 
is that not correct? 

Mr. ROBERT C. BYRD. Well, it would 
be for the purpose of stating tributes 
only. Between now and Tuesday other 
Senators -may want to come in. 

Mr. ALLEN. I understand that; but 
what I mean is that if time is released 
to other Senators, they would be limited 
in the same way, to tributes, would they 
not? 

Mr. ROBERT C. BYRD. Yes. 
Mr. ALLEN. I thank the Senator. 
Mr. ROBERT C. BYRD. Yes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 

SPECIAL ORDERS FOR WEDNES
DAY-TRmUTES TO SENATOR 
HRUSKA AND SENATOR HUGH 
SCOTT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that on 
Wednesday, without at this time indi
cating a convening hour-it will be early 
on both days, but I am not sure at the 
moment how early-that on Wednesday, 
there be a period of not to exceed 2 hours 
under the control of the two leaders or 
their designees for the purpose of tribute 
to Senator HRUSKA and Senator HuGH 
SCOTT. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ROSINA C. BELTRAN 

Mr. JACKSON. Mr. President, will the 
Senator yield? 

Mr. ROBERT C. BYRD. I yield to the 
distinguished Senator from Washing
ton. 

Mr. JACKSON. Mr. President, I call up 
H.R. 4583, and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The bill 
will be stated by title. 
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The assistant legislative clerk read as 
follows: 

A blll (H.R. 4583) for the relief of Rosina 
C. Beltran. 

The PRESIDING OFFICER. Without 
objection, the bill will be considered as 
having been .read twice, and the Senate 
will proceed to its consideration. 

Mr. JACKSON. Mr. President, this is 
private legislation involving a most 
meritorious immigration case. 

The beneficiary of the bill is a 46-year
old native and citizen of the Philippines 
who entered the United States on April 5, 
1972, with two of her children to care for 
the three children of her sister who was 
suffering from terminal cancer and died 
June 18, 1972. The children are now 14, 
10, and 6 years of age. The beneficiary 
was appointed as guardian of her sister's 
children and administratix of the estate. 
Her husband and her four other children 
were paroled into the United States on 
March 17, 1973 for humanitarian reasons. 
The beneficiary's mother was a lawful 
permanent resident alien who would have 
been eligible for naturalization in 1976, 
at which time she would have been able 
to petition on behalf of Mrs. Beltran had 
she not passed away before that time. 
The Immigration and NaturaUzation 
Service has stated that there is no ad
ministrative remedy available to her by 
which she might adjust her status. 

The purpose of the bill is to grant the 
status of permanent residence in the 
United States to Mrs. Rosina Beltran. 

Mr. President, this bill passed the Sen
ate previously in the last session. The 
House of Representatives has now passed 
it. There is unanimous agreement on the 
merits of the case, and I urge its passage. 

The bill was ordered to a third read
ing, read the third time, and passed. 

Mr. JACKSON. Mr. President, I move 
to reconsider the vote by which the bill 
was passed. 

Mr. GRIFFIN. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

wi11 call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

BILL PLACED ON CALENDAR---H.R. 
13615 

Mr. ROBERT C. BYRD. Mr. President, 
I make this request on behalf of the 
Senator from Hawaii <Mr. INOUYE). I 
ask unanimous consent that H,R. 13615, 
an act to amend the Central Intelligence 
Agency Retirement Act, reported today, 
not be referred to the Committee on Ap-

propriations as required by section 401 
of the Budget Act but be placed on the 
calendar. This request is being made be
cause the Committee on Appropriations 
has already considered the bill and has 
appropriated funds contingent upon this 
authorization. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE MEETINGS 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Com
mittee on Interior and Insular Affairs 
b~ authorized to meet on September 27 
to consider a nomination. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that the 
Committee on Foreign Relations be au
thorized to meet on September 28 to con
sider several nominations; that the Sub
committee on Multinational Corpora
tions of the Committee on Foreign Rela
tions be authorized to meet on September 
27 concerning the Grumman Corp.; that 
the Subcommittee on African Affairs of 
the Committee on Foreign Relations be 
authorized to meet on September 29 and 
30 on the role of U.S. corporations in 
South Africa: and that the Committee on 
Labor and Public Welfare be .author
ized to meet on September 29--

Mr. ALLEN. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. ROBERT C. BYRD. And that the 

Committee on Labor and Public Welfare 
be authorized to meet on September 29 
on Women and Alcohol. 

Mr. ALLEN. Mr. President, reserving 
th€' right to object, and I shall not ob
ject, as I understand it, these authm;iza
tions for meetings are limited to the mat
ters referred to in the unanimous-con
sent agreement. 

Mr. ROBERT C. BYRD. That is cor
rect. 

Mr. ALLEN. And it is not proper to 
consider other matters. 

Mr. ROBERT C. BYRD. That is my 
understanding. 

Mr. ALLEN. I thank the Senator. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
Mr. SPARKMAN, Mr. President, will 

the Senator yield for a unanimous-con-
sent request? . 

Mr. ROBERT C. BYRD. I yield to the 
distinguished Senator from Alabama. 

UNANIMOUS-CONSENT REQUEST
H.R. 13955 

Mr. SPARKMAN. Mr. President, I ask 
unanimous consent that the pending 
business be set aside and that the bill 
H.R. 13955, an act to provide for amend
ment of the Bretton Woods Agreements 
Act, and for other purpos~. be called up 
for final action at this time and the 
time for debate on the bill and individual 
amendments thereto offered by Senators 
HELMS, GRIFFIN, and STEVENSON be lim-

ited to 10 minutes with time divided 
equally between the chairman of the 
Committee on Foreign Relations and the 
senior Senator from Illinois. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. Mr. President, reserving 
the right to object, and I shall not ob
ject, I · prefer the request be limited not 
to set this bill aside that is under clo
ture, but that unanimous consent be 
given for the consideration of this bill 
and not set the bill aside even tem
porarily. 

Mr. SPARKMAN. Mr. President, I 
withdraw the request at this time. 

Mr. ALLEN. No; go ahead. All I am 
asking is that it be restated. 

Mr. SPARKMAN. I have just been in
formed that the Committee on the 
Budget has not completed clearance yet. 

Therefore, I withdraw the request. 
The PRESIDING OFFICER. The re

quest is withdrawn. 

UNANIMOUS-CONSENT REQUEST
S. 796 

Mr. ROBERT C. BYRD. Mr. President, 
I have been asked by Mr. KENNEDY to 
send to the desk a resolution requesting 
a budget waiver on S. 796, to amend the 
Administrative Procedure Act, and I ask 
unanimous consent that it be referred to 
the Committee on the Budget for action. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ALLEN. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. ROBERT C. BYRD. Does the Sen

ator object to my sending the resolution 
to the desk or does he object to the re
ferral, or both? 

Mr. ALLEN. I object to any action on 
the resolution. 

The PRESIDING OFFICER. Objection 
is heard. 

Mr. GRIFFIN. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that the Senate 
proceed to the consideration of the fol
lowing Calendar numbers: No. 1199, No. 
1203, No. 1206, No. 1226, and No. 1234-
all of which have been cleared on both 
sides. 

Mr. DURKIN. Mr. President, reserving 
the right to object, I would like to check 
what they are. 

Mr. ROBERT C. BYRD. Let me take 
them up one at a time. Perhaps that 
would be better for the Senator. 
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MALPRACTICE PROTECTION FOR 
DEFENSEANDOTHERPERSONNEL 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate proceed to the consideration of Cal

. endar No. 1199. 
The PRESIDING OFFICER. The bill 

will be stated by title. 
The assistant legislative clerk read as 

follows: 
A bill (H.R. 3954) to amend title 10 of 

the United States Code, to provide for an 
exclusive remedy against the United States 
in suits based upon medical malpractice on 
the part of m111tary or civ111an medical per
sonnel of the armed forces, and for other 
purposes. 

The PRESIDING OFFICER. Is there 
objection to the present consideration of 
the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which had 
been reported from the Committee on 
Armed Services with an amendment to 
strike out all after the enacting clause 
and insert the following: 
That (a) chapter 55 of title 10, United 
States Code, is amended by adding at the 
end thereof a new section as follows: 
"§ 1089. Defense of certain suits arising out 

of medical malpractice 
"(a) The remedy against the United 

States provided by sections 1346 (b) and 
2672 of title 28 for damages for personal 
injury, including death, caused by the neg
ligent or wrongful act or omission of any 
physician, dentist, nurse, pharmacist, or 
paramedical or other supporting personnel 
(includ1ng medical and dental technicians, 
nursing assistants, and therapists) of the 
armed forces, the Department of Defense, or 
the Central Intell1gence Agency in the per
formance of medical, dental, or related 
health care functions (including clinical 
studies and investigations) while acting 
within the scope of his duties or employment 
therein or therefor shal'l hereafter be ex
clusive of any other civll action or proceed
ing by reason of the same subject matter 
against such physician, dentist, nurse, phar
macist, or paramedical or other supporting 
personnel (or the estate of such person) 
whose act or omission gave rise to such ac- · 
tion or proceeding. 

"(b) The Attorney General shall defend 
any civil action or proceeding brought in 
any court against any person referred to in 
subsection (a) of this section (or tl}e estate 
of such person) for any such injury. Any 
such person against whom such civil action 
or proceeding is brought shall deliver with
in such time after date of service or knowl
edge of service as determined by the Attor
ney General, all process served upon such 
person or an attested true copy thereof to 
such person's immediate superior or to 
whomever was designated by the head of the 
agency concerned to receive such papers and 
such person shall promptly furnish copies 
of the pleading and process therein to the 
United States attorney for the district em
bracing the place wherein the action or pro
ceeding is brought, to the Attorney Gener
al and to the head of the agency concerned. 

"(c) Upon a certification by the Attor
ney General that any person described in 
subsection (a) was acting in the scope of 
such person's duties or employment at the 
time of the incident out of which the suit 
arose, any such civil action or proceeding 
commenced in a State court shall be removed 
without bond at any time before trial by 
the Attorney General to the district court of 
the United States of the district and divi
sion embracing the place wherein it is 
pending and the proceeding deemed a tort 

action brought against the United States 
under the provisions of title 28 and all refer
ences thereto. Should a United States dis
trict court determine on a hearing on a mo
tion to remand held before a trial on the 
merits that the case so removed is one in 
which a remedy by suit within the meaning 
of subsection (a) of this section is not 
available against the United States, the case 
shall be remanded to the State court. 

"(d) The Attorney General may compro
mise or settle any claim asserted in such 
civil action or proceeding in the manner 
provided in section 2677 of title 28, and with 
the same effect. 

" (e) For purposes of this section, the pro
visions of section 2680(h) of title 28 shall 
not apply to any cause of action arising out 
of a negligent or wrongful act or omission 
in the performance of medical, dental, or re
lated health care functions (including clin
ical studies and investigations). 

"(f) The head of the agency concerned or 
his designee may, to the extent that he or 
his designee deemS appropriate, hold harm
less or provide llabil1ty insurance .for any 
person described in subsection (a) for dam
ages for personal injury, including death, 
caused by such person's negligent or wrong
ful act or omission in the performance of 
medical, dental, or related health care func
tions (including clinical studies and in
vestigations) while acting within the scope 
of such person's duties if such person is as
signed to a foreign country or detailed for 
service with other than a Federal depart
ment, agency, or instrumentality or if the 
circumstances are such as are likely to pre
clude t)le remedies of ~hird persons against 
the United States described in section 1346 
(b) of title 28, for such damage or injury. 

" (g) In this section, 'head of the agency 
concerned' means--

" ( 1) the Director of Central IntelUgence, 
in the case of an employee of the Central 
Intell1gence Agency; 

"(2) the ·Secretary of Transportatioo, in 
the case of a member or employee of the 
Co81St Guard when it is not operating as a 
service in the Navy; and 

"(3) the Secretary of Defense in all other 
cases.". 

(b) The table of sections at the beginning 
of such chapter 55 is amended by adding at 
the end thereof the following: 
"1089. Defense of certain suits arising out 

of medical malpractice.". 
SEc. 2. (a) The Ccmgress finds--
(1) that the Army National Guard and 

the Air National Guard are critical compo
nents of the defense posture of the United 
States; 

(2) that a medical capability is essential 
to the performance of the mission of the 
National Guard when in Federal service· 

(3) that the current medical malpractice 
crisis poses a serious threat to the availab11ity 
of sufficient medical personnel for the Na
tional Guard; and 

( 4) that in order to insure that such 
medical personnel wlll continue to be avail
able to the National Guard, it 1s necessary 
for the Federal Government to assume re
sponsib111ty for the payment of malpractice 
claims made against such personnel arising 
out of actions or omissions on the part of 
such personnel while they are performing 
certain training exercises. 

(b) Chapter 3 of title 32, United States 
Code, is amended by adding at the end there
of a new section as follows: 
"§ 334. Paym1mt of malpractice 11ab111ty of 

National Guard medical personnel 
(a) Upon the final disposition of any claim 

for damages for personal injury, including 
deaths, ca~ed by the negligent or wrong
ful act or omission of any medical personnel 
of the National Guard in furnishing medical 
care or treatment while acting within the 
scope of his duties for the National Guard 

during a ~raining exercise, the liability of 
such medical personnel for any costs, settle
ment, or judgment shall become, subject to 
the provisions of this section, the liability 
of the United States and shall be payable un
der the provisions of section 1302 of the Act 
of July 27, 1956 (31 U.S.C. 7248.), or out of 
funds appropriated for the payment of such 
liability. 

"(b) The liability for any claim for 
dam81Jes under this section against any 
medical personnel shall become the liability 
of the United States only to the extent that 
the liabil1ty of such medical personnel is not 
covered by insurance, and such liability shall 
not constitute coinsurance for any purpose. 

" (c) Liability of the United States for 
damages against any medical personnel re
ferred to in subsection (a) shall be subject to 
the condition that the medical personnel 
against whom any claim for such damages is 
made shall--

"(1) promptly notify-the Attorney General 
of the claim, and in case of any civil action 
or proceeding brought in any court against 
any ~uch personnel, deliver all process served 
upon such personnel (or an attested true 
copy thereof) to the immediate superior of 
such personnel or to such other person desig
nated by the appropriate Adjutant General to 
receive such papers, who shall promptly 
transmit such papers to the Attorney Gen
eral. 

"(2) furnish to the Attorney General such 
other information and documents as the At
torney General may request, and 

"(3) comply with the instruction of the 
Attorney General relative to the find disposi
tion of a claim for damages. 

"(d) The liability of the United States un
der this section shall also be subject to the 
condition that the settlement of any claim 
described in subsection (a) of this section be 
approved by the Attorney General prior to its 
finalization. 

" (e) The provisions of this section shall 
not apply in the case of any claim for dam
ages against any medical personnel settled 
under the provisions of section 715 of title 32. 

"(f) As used in this section, the term-
" ( 1) 'Medical personnel' means any phy

sician, dentist, nurse, pharmacist, paramed
ical, or other supporting personnel (includ
ing medical and dental technicians, nursing 
assistants, and therapists) of the Army Na
tional Guard or the Air National Guard. 

"(2) 'Training exercise' means training or 
duty performed by medical personnel under 
section 316, 502, 503, 504, or 505 of this title 
or under any other provision of law for which 
such personnel are entitled to or has waived 
pay under section 206 of title 37. 

"(3) 'Final disposition' means--
"(A) a final judgement of any court from 

which the Attorney General decides there 
will be no appeal, 

"(B) the settlement of any claim or 
"(C) a determination at any st~ge of a 

claim for damages in favor of a medical per
sonnel and from which determination no ap
peal can be made. 

"(4) 'Settlement' means any compromise 
of a claim for damages which is agreed to by 
the claimant and approved by the Attorney 
General prior to its finalization. 

" ( 5) 'Costs' includes any costs which are 
taxed by any court against any medical per
sonnel, normal litigation expenses, attorney's 

. fees incurred by any medical personnel, and 
such interest as any medical personnel may 
be obligated to pay by any court order or 
by statute. 

"(6) 'Claim for damages' means any claim 
or any legal or administrative action in con
nection with any claim described in subsec
tion (a.} of this section. 

"(7) 'Attorney General' means the Attorney 
General of the United States.". 

(c) The table of sections at the beginning 
of such chapter 3 is amended by adding at 
the end the:reof the following: 
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"334 Payment of malpractice liability of Na

tional Guard medical personnel.". 
SEc. 3. Title III of the National Aeronautics 

and Space Act of 1958, as amended, is amend
ed by redesignating section 307 as 308 and 
by inserting after section 306 a new section 
307 as follows: 

"DEFENSE OF CERTAIN MALPRACTICE AND 
NEGLIGENCE SUITS 

"SEc. 307. (a) The remedy against the 
United States provided by sections 1346(b) 
and 2672 of title 28, United States Code, for 
damages for personal injury, including death, 
caused by the negligent or wrongful act or 
omission of any physician, dentist, nurse, 
pharmacist, or paramedical or other support
ing personnel (including medical and dental 
technicians, nursing assistants, and ther-

, apists) of the Administration in the per
formance of medical, dental, or related 
health care functions (including clinical 
studies and investigations) while · acting 
within the scope of his duties or employ
ment therein or therefor shall hereafter be 
exclusive of any other civil action or proceed
ing by reason of the same subject matter 
against such physician, dentist, nurse, phar
macist, or paramedical or other supporting 
personnel (or the estate of such person) 
whose act or omission gave rise to such 
action or proceeding. 

"(b) The Attorney General shall defend 
any civil actio~ or proceeding brought in any 
court against any person referred to in sub
section (a) of this section (or the estate of 
such person) for any such injury. Any such 
person against whom such civil action or 
proceeding is brought shall deliver within 
such time after date of service or knowledge 
of service as determined by the Attorney 
General, all process served upon such person 
or an attested true copy thereof to such 
person's immediate superior or to whomever 
was designated by the Administrator to re
ceive such papers and such person shall 
promptly furnish copies of the pleading and 
process therein to the United States Attorney 
for the district embracing the place wherein 
the proceeding is brought to the Attorney 
General and to the Administrator. 

"(c) Upon a certification by the Attorney 
General that any person described in subsec
tion (a) was acting in the scope of such 
person's duties or employment at the time 
of the incident out of which the suit arose, 
any such civil action or proceeding com
menced in a State court shall be removed 
without bond at any time before trial by 
the Attorney General to the district court of 
the United States of the district and divi
sion embracing the place wherein it is pend
ing and the proceeding deemed a tort action 
brought against the United States under 
the provisions of title 28, United States 
Code, and all references thereto. Should a 
United States district court determine on 
a hearing on a motion to remand held before 
a trial on merits that the case so removed is 
one in which a remedy by suit within the 
meaning of subsection (a) of this section is 
not available against the United States, the 
case shall be remanded to the State court. 

"(d) The Attorney General may compro
mise or settle any claim asserted in such 
civil action or proceeding in the manner 
provided in section 2677 of title 28, United 
States Code, and with the same effect. 

" (e) For purposes of this section, the pro
visions of section 2680(h) of title 28, United 
States Code, shall not apply to any cause of 
action arising out of a negligent or wrong
ful act of omission 1n the performance of 
medical, dental, or related health care func
tions (including clinical studies and investi
gations). 

"(f) The Administrator or his designee 
may, to the extent that the Administrator or 
his designee deem appropriate, hold harmless · 
or provide liability insurance for any per
son described in subsection (a) for damages 
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for personal injury, including death, caused 
by such person's negligent or wrongful act or 
omission in the performance of medical, 
·dental, or related health care functions (in
cluding clinical studies and investigations) 
while acting within the scope of such per
son's duties if such person is assigned to a 
foreign country or detailed for service with 
other than a Federal department, agency, or 
instrumentality or if the circumstances are 
such as are likely to preclude the remedies 
of third persons against the Unrted States 
described in section 2679(b) of title 28, 
United States Code, for such damage or in
jury.". 

SEc. 4. This Act shall become effective on 
the date of its enactment and shall apply 
only to those claims accruing on or after such 
date of enactment. · 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 
· The bill was read the third time, and 
passed. 

The title was amended so as to read: 
"An Act to provide for an excessive rem
edy against the United States in suits 
based upon medical malpractice on the 
part of medical personnel of the armed 
forces, the Defense Department, the 
Central Intelligence Agency, and the Na
tional Aeronautics and Space Adminis
tration, and for other purposes." 

CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate proceed to the consideration of Cal
enda-r Nos. 1203, 1206, 1226, and 1234. 

The PRESIDING OFFICER <Mr. 
HELMS). Is there objection? The Chair 
hears none, and it is so ordered. 

COMDR. EDWARD WHITE RAWLINS 

The bill <S. 3819) for the relief of 
Comdr. Edward White Rawlins, U.S. 
Navy <retired), was considered, ordered 
to be engrossed. for a third reading, read 
the third time, and passed, as follows: 

Be it enacted by the Senate and House of 
R_epresentatives of the United States of Amer
ica in Congress assembeld, That, as recom
mended by the chief commissioner of the 
Court of Claims in Rawlins v. United States, 
197 Ct. Cl. 972 (1972) Court of Claims Con
gressional Reference Case Numbered 1-69) 
and, notwithstanding any other provision of 
law, Commander Edward White Rawlins, 
United States Navy (retired) shall be held 
and considered to have been promoted to 
the grade of captain on the active list of the 
Regular Navy as of July 1, 1947, and to have 
been retired 1n that grade on June 30, 1955. 

SEC. 2. (a) The Secretary of the Treasury 
shall, out of any funds 1n the Treasury not 
otherwise appropriated, pay to Commander 
Edward White Rawlins, United States Navy 
(retired), the amount described in · subsec
tion (b) of this section. Such amount shall 
be in full satisfatcion of all claims of the 
said Commander Rawlins against the United 
States set forth in the above captioned and 
referenced case. 

(b) The amount to be paid to the said 
Commander Rawlins pursuant to subsection 
(a) shall be equal to the difference between 
(1) the amount the said Commander Raw
lins would have received from the Depart
ment of the Navy in active duty pay and 
allowances and retired pay between July 1, 
1947, and the day immediately preceding the 

date of the enactment of this Act had he 
been promoted to the grade of captain on 
July 1, 1947, and retired in that grade on 
June 30, 1955, and (2) the amount of active 
duty pay and allowances and retired pay he 
actually received from the Department of 
the Navy between July 1, 1947, and the day 
immediately preceding the date of the en
actment of this Act. 

(c) Effective with respect to any payment 
of retirement pay made to the said Com
mander Rawlins on or after the d·ate of en
actment of this Act, the Secretary of the 
Navy shall pay retired pay to the sa.id Com
mander Rlawlins in an amount equal to the 
amount the said Commander Rawlins would 
be entitled to receive had he actually been 
retired in the grade of captain on June 30, 
1955. 

SEC. 3. No amount in excess of 20 per cen
tum of the amount to be paid to Commander 
Edward White Rawlins, Uni~ States Navy 
(retired) in accordance with section 2(a) of 
this Act shall be · paid to or recevied by any 
attorney for services rendered in connection 
with the claim of the said Commander Raw
lins described in such section. Any person 
who knowingly violates the provisions of this 
section shall be guilty of a misdemeanor and 
upon conviction the·reof shall be fined an 
amount not exceeding $1,000. 

INTERNATIONAL NAVIGATIONAL 
RULES ACT OF 1976 

The bill (H.R. 5446) to implement the 
Convention on the International Regu
lations for Preventing Collisions at Sea, 
1972, was considered, ordered to a third 
reading, read the third time, and passed. 

FERNANDO ALVES MACOS 

The Senate proceeded to consider the 
bill <H.R. 8119) for the relief of Fernando 
Alves Macos, which had been reported 
from the Committee on the Judiciary 
with an amendment at the beginning of 
line 6, strike out "may be approved pur
suant to the provisions of section 204 of 
that Act." and insert "may be approved 
nothwithstanding the provisions of sec
tions 204(c) and 212(a) (10) of the Act.". 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
time. 

The bill was read the third time, and 
passed. 

DISAPPROVAL OF DEFERRAL OF 
CERTAIN BUDGET AUTHORITY 
RELATING TO ROGERS MEMORIAL 
OR CAPITOL HTI.tL HOSPITAL 

The resolution <S. Res. 554) disapprov
ing the deferral of certain budget au
thority relating to the Rogers Memorial 
or Capitol Hill Hospital, was considered 
and agreed to, as follows: 

Resolved, That the Senate disapprove the 
proposed deferral of budget authority for 
the Rogers Memorial Hospital, which defer
ral (D76-115) was set forth in the special 
message transmitted by the President to the 
Congress on July 28, 1976, under section 1013 
of the Impoundment Control Act of 1974. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous Gonsent to have printed 
in the RECORD an excerpt from the report 
<No. 94-1300), explaining the purposes of 
the measure. 

There being no oJ>jection, the excerpt 
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was ordered to be printed in the RECORD, 
as follows: 

SUMMARY 

This impoundment resolution disapproves 
the proposed deferral of budget authority in 
the amount of $4,000,000. It is reported by 
the Committee on Appropriations to the Sen
ate under the provisions of title X of the 
Congressional Budget and Impoundment 
Control Act of 1974 (Public Law 33-334 ap
proved July 12, 1974). 
DEPARTMENT OF HEALTH, EDUCATION, AND WEL

FARE: HEALTH RESOURCES ADMINISTRATION 

Health Resources-Special medical facility 
Deferral No.: ·D76-115. 
Date proposed: July 28, 1976. 

Available new budget authority __ $4,000,000 
Available other budget authority_ 0 
Proposed deferral for part of year 

(scheduled for release)-- .- ---- 0 
Proposed deferral for entire year_ 4, 000,000 

Presidential ~ationale for proposed referral: 
The deferral of $4 million for the expansion 
and modern ization of Rogers Memorial Hos
pital is proposed pending consideration by 
Congress of a reprogramming request so that 
all eligible construction projects in the coun
try wm have an opportunity to compete for 
this medical facilities construction financial 
assistance. 

Committee recommendation and ration
ale: The Committee recommends that this 
deferral, numbered D76-115, relating to the 
Rogers Memorial (Capitol Hill) Hospital to 
be overturned and that the funds be released 
immediately. 

The intent of Congress was ver1_ clear when 
the $4 million allowed for the Capitol Htll 
Hospital in the Second Supplemental Appro
priations bill was agreed to and signed into 
public law on June 1, 1976 (P.L. 94-303). 

These funds w1ll allow the Hospital to 
develop an emergency care fac1Uty which is 
less than five minutes from Capitol Hill. Spe
cifically, this will be a backup for medical 
ca.Te to Congress staffs, and visitors to the 
area. The Committee notes that this faciUty 
is the key backup unit for health care to the 
President when he visits Capitol H1ll. Fur
ther, the General Accounting Office, in its 
report to the Committee, took into account 
the lengthy delay in submitting this request 
to Congress and stated that the deferral was 
"not timely and did not comply with the 
requirements of the Impoundment Control 
Act." 

The amount which has already been pro
vided for the Hospital will not contribute to 
any new beds in this area, but will simply 
provide updated and expanded coronary care 
and emergency medical services. 

In recommending that this deferral be 
overturned and that the funds be made 
available immediately, the Committee re
affirms its support for this project and its 
continuing interest in the health care avail
able to the residents and visitors to Wash
ington, D.C. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider en bloc the votes 
by which the measures were passed. 

Mr. GRIFFIN. I move to lay that mo
tion on the table. 

The PRESIDING OFFICER. Without 
objection, the motion is in order. 

The question is on agreeing to the 
motion. 

The motion was agreed to. 

AUTHORITY FOR COMMITTEE ON 
FOREIGN RELATIONS TO Fn.E 
REPORTS UNTIL MIDNIGHT 
TONIGHT 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that the 

Committee on Foreign Relations have 
until midnight tonight to file committee 
reports. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

NATIONAL BUSINESS LEAGUE 
Mr. JAVITS. Mr. President, this after

noon I was to have made a speech before 
the National Business League, meeting 
in Washington, composed of a large 
group of very distinguished businessmen, 
which was opened yesterday in a legis
lative town meeting with very distin
guished people, including Members of 
Congress. 

The National Business League is an 
active and established business organi
zation of black Americans, established 
in 1900 by Booker T. Washington, of 
Tuskegee Institute, Alabama, fame. 
Their meeting in Washington coincided 
with the annual meetings of the con
gressional Black Caucus, the Media 
Women, the Operation Big Vote, and 
several other groups of black Americans. 
I accepted the invitation, but then, Mr. 
President, found myself . engaged in a 
meeting of great importance of the Com
mittee on Foreign Relations, which has 
just ended. That made it impossible for 
me to appear, as I very much wanted 
to-indeed, I prepared an address for 
the purpose-before the very distin
guishe~ National Business ·League, the 
president of which is Dr. Berkeley G. 
Burrell. 

Mr. President, in order to honor this 
organization, which dedicated its 76th 
annual convention in Washington to the 
Bicentennial of our country, and because 
of the fact that I could not appear, I ask 
unanimous consent that the speech that 
I was to deliver to them may be printed 
as part of my remarks so that it <!an be 
available to their members; that a copy · 
of the letter of invitation to me be 
printed as part of my remarks; and that 
sundry statements on the organization 
its work, direction, and original inspira~ 
tion from its founder may be printed as 
part of my remarks. 

There being no objection, the material 
was ordered to be printed in the RECORD 
as follows: ' 
SENATOR JAVITS' INTENDED REMARKS BEFORE 

THE NATIONAL BUSINESS LEAGUE, FRIDAY, 
SEPTEMBER 24 
I am pleased to join with you tri celebra

tion of your 76th year of business endeavors 
in America's minority and majority com
munities. Certainly your founder, one of the 
great black Americans of his era, Booker T. 
Washington, was endowed with foresight 
when he established the first business as
sociation for the development of black en
terprise in 1900. Certainly, were he alive to
day, he would be elated and proud to observe 
the ma~y fine actions and activities of the 
National Business League. 

Minority businesspersons, like all men and 
women of vision and fortitude, continue to 
be the backbone of our American society. 
In 1900 when Mr. Washington and others 
banded together to found your organization, 
historians indicate that there were 4 black 
owned banks, 64 drugstores, 2 insurance 
companies, and several small mining com
panies, funeral parlors, and other businesses. 
By 1913, that number had grown to 40,000 
businesses owned and effectively operated 
by men and women of color. I am advised 

by the Commerce Department that that 
business growth rate is up, despite the 
alarming number of black business failures 
during this period in our economy, and that 
in the 4 year period between 1969 and 1972, 
black owned and operated businesses in New 
York State alone increased by 55 percent 
and their gross receipts increased by 92 per
cent. 

Yet, despite this commendable growth, I 
am advised that blacks and other minorities 
in AmericSr-Over 15 percent of our popula
tion-still own less than 3 percent of the 
businesses in our country. And, less than 1 
percent of the billlons of dollars received 
annually by U.S. businesses is realized by 
minority firms. 

As ranking minority member of the Se
lect Senate Committee on Small Business, 
I have listened intently to the cases and ex- , 
periences presented by minority small busi
ness persons at hearings, through letters ad
dressed to my attention, and through dis
cussions with my staff and minority busi
ness constituents. 

Many of the problems called to my atten
tion by minority entrepreneurs are precipi
tated by factors which cannot be legislated 
away. Yet, I believe there are legislative . 
and administrative solutions for a great 
number of the problems brought to my at
tention. I share your concern, expressed by 
your president, Dr. Berkeley Burrell, and 
others, with the development of viable mi
nority business enterprise. And, I think viable 
is a key word in this phrase, for black busi
nesses have fluctuated throughout the years 
between growth and non-growth, stability 
and instability, eve.n when general market 
and economic conditions for society as a 
whole have been stable. I view the develop
ment of viable black businesses an d the 
establishment of black businesspersons as 
much more than a contribution to the eco
nomic sector of American society. I view this 
development as a cardinal factor and con
tribution to American life-through the pro
vision of leadership and positive images, not 
only for blacks and minorities, but whites 
and all Americans-in poverty areas, com
munities, cities, States, and in our Nation 
and throughout the world. 

Our American society has always prided 
itself on its policy of insuring for all citi
zens equal opportunity and access to the 
economic mainstream of our society. This 
policy of promoting and advocating the in
tegration of the disadvantaged into our sys
tem of democratic capitalism and into our 
economic mainstream has been contin uously 
restated in legislation enacted by the Con
gress and in executive orders issued by the 
President and we have sought to exemplify 
this policy in our business oriented and eco
nomic activities on a Federal level. We now 
have programs in OMBE, the SBA, and over 
17 other Government agencies, to assist mi
nority entrepreneurs. Yet, as I stated in 1967 
hearings on the SBA's equal opportunity loan 
program, our legislative and Federal program 
efforts have been merely a "fiy speck on the 
wall, considering what we are up against ... . " 

Because I have long shared the relief with 
many of my Senate colleagues that all Ameri
cans must be afforded an opportu nity for 
equal access to our free enterprise system, 
I joined several months ago with my col
league, Senator Edward Brooke of Massa
chusetts, in the introduction of "The Equal 
Opportunity Enterprise Act of 1976." We have 
been joined in sponsorship on that blll by 
Senators Kennedy, Hart (Mich), and Hol
lings to date. This Senate b111, the compan
ion legislation to H.R. 12471, introduced by 
Congressman Parren Mitchell in the House, 
seeks to alleviate three of the major problems 
of minority businesspersons-capital forma-

. tion, marketing, and management and tech
nical assistance. It provides for mandatory 
subcontracting of government cont racts to 



September 24, 1976 CONGRESSIONAL RECORD-SENATE 32367 
minority business, raises loan ce111ngs and 
authorizations, revises the 8(a) program, 
and establishes a committee to study, re
view, and propose solutions to the SBA on 
behalf of minority businesspersons. 

In 1967 and again in 1971, I introduced 
a comprehensive program for setting up a 
domestic development bank and a separate 
economic opportunity corporation, to provide 
technical assistance to black · businesses and 
to develop black entrepreneurship. This bill 
would provide for congressional chartering 
of a Federal bank similar to the highly suc
cessful world bank with broad powers and 
capability of lending, and investing in un
derdeveloped intercity and slum economies. 
In the 95th Congress, I plan to review, re
vise, and update that bill to reintroduce 
similar legislation. 

During the 94th Oongress, I have chaired 
or co-chaired a series of hearings on the 
problems of minorities and women in busi
ness, especially with reference to Federal 
Government sponsored programs and in Gov
ernment contracting. As banking minority 
member of the Select Committee on Small 
Business, which assumes legislative juris
diction over the SBA in January 1977, I plan 
to continue these oversight hearings and in
vestigations with a view toward proposing 
additional legislation which will, if success
ful, alleviate many of these problems of 
economic discrimination. 

My activities to date in the area of mi
nority business enterprise are a result of my 
belief in a strong economy-my belief in 
America and my belief in the American 
people. The activities of the national busi
ness league indicate that you share these 
beliefs. I invite your input, assistance, and 
support as we continue toward our mutual 
goals of a strong ecqnomy, a fair society, 
and equal access and opportunity for aU 
citizens in the American economic system. 

NATIONAL BUSINESS LEAGUE, 
Washington, D.C., September 2, 1976. 

Hon. JACOB JAVITS, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR JAVITS: Under the banner of 
"Economic Parity-New Spirit of '76", the 
National Business League, the nation's oldest 
national business organization, proudly an
nounces the convening of its 76th Annual 
Convention at the Hyatt Regency Hotel in 
Washington, D.C., September 22-25, 1976. 

On behalf of the Officers and Board of Di
rectors of NBL, I take great pleasure in ex
tending to you this sincere invitation to 
address the more than one thousand dele
gates who will join in the bi-centennial cele
bration of minority business. 

The National Business League, founded in 
1900 by Dr. Booker T. Washington, is a na
tional federation of individuals, firms and as
sociations engaged in business, trades and 
professions. Nationwide, through 120 char
tered local chapters, representing 37 states 
and the District of Columbia, and 50 af
filiated national organizations, the League 
has long been recognized as the primary 
organizational vehicle for minority business 
men and women . . 

Our 76th Convention theme reflects NBL's 
primary thrust for the remainder of this 
century-eliminating the barriers to broad 
participation in the economic wealth of the 
nation. In this bi-centennial year, the League 
has established the goal of achieving eco
nomic parity for Minority America by the 
year 2000 as its most formidable challenge. 
Thus this convention wlll analyze the crip
pling disparities, identify the resources and 
develop the short and long range plans for 
achieving this goal. 

It is our earnest hope that you will join 
in this historic effort by accepting our in
vitation to participate in a legislative "Town 
Meeting", which will officially open the Con-

vention on Thursday, September 23, 1976, 
at 9:00 a.m. We are also inviting Senator J. 
Bennett Johnston, and Representatives 
Parren Mitchell and Andy Young to join you 
on the dais. Additionally, Mr. Clarence Mit
chell has agreed to moderate. 

This session wm explore specific legisla
tive initiatives in the areas of minority busi
ness enterprise. It will, therefore, provide. a 
major forum for an enlightened discussion 
of the b11ls which you and your colleagues 
have introduced in this area. Clearly these 
legislative initiatives have major implications 
for our constituents. 

While we recognize and can appreciate your 
hectic and demanding schedule, we are 
nevertheles hopeful that our mission, and 
the interests of millions of Americans who 

. view the free enterprise system as perhaps 
their final hope, wlll guide your decision on 
joining us in September. 

Sincerely, 
BERKELEY G. BURRELL, 

President. 

INTRODUCTION 
In 1898, emerging from a shroud of 

secrecy and a cloak necessitated by the con
stricting tentacles of racism and bigotry, a 
secret society of Black merchants and trades-

, men made its first public utterance. The 
"Invincible Sons and Daughters of Com
merce," of Indiana, proclaimed: "We believe 
that race unity, along the avenues of Busi
ness and Commerce will open to us all the 
gateways to true and full-fledged American 
citizenship." 

One year later, the nationally acclaimed 
educator and business figure, Booker T. 
Washington, convened what would be the 
organizational session of the National Negro 
Business League. Washington responded to 
what he perceived as an immediate need 
for greater stimulation of Black business 
developmelllt in drawing a delegation of 
more than four hundred men and women to 
Boston, Massachusetts. 

That session marked the beginning of na
tionally organized federations of business 
people collectively contributing their skills 
and interests to the protection and pro
motion of the nation's business and economy. 

Seventy-five years later, that organiza
tion returns to the city of its founding. 
Having endured and responded to the needs 
and demands of an oppressed people, the 
National Business League has returned to 
the rudimental philosophies upon which it 
was founded as it reiterates that initial call 
for collectiveness of purpose in its theme
"Unity for Economic Parity". NBL began in 
Boston, dedicated to promoting the financial 
and commercial development of Blacks and 
other minorities. It began with the funda
mental principle that unity, business and 
wealth are essential to the development and 
security of its people. 

For poster! ty, NBL chronicles the strides 
it has made toward achieving its original 
mission and to share a legacy and tradition 
of sacrifice and service that few know in 
a country whose history has so blatantly 
ignored those who laid the very corner
stones of this republic and whose labor made 
free enterprise a reality. 

PIONEERING THE AMERICAN MAINSTREAM 
In 1961, Luther H. Hodges, then United 

States Secretary of Commerce wrote to the 
members of the National Business League: 
'_'These are the days in the Nation's history 
when maximum development of all of the 
talents of the business community are 
urgently needed to· assure our maintenance 
and increase in the standard of living for 
all Americans. This economic expansion of 
our business potential must be the sum total 
of the efforts of all segments of our business 
community. No longer can we afford the 
luxury of waste of either man power or ma-

terlal if we would make the American image 
come alive to the developing nations of :the 
world."-League Notes, 1961. 

History continually runs its recurring 
cycle. These words might well have been 
those of a contemporary figure as easily as 
they might have been those of the founding 
fathers of this nation whose faith gave life 
and birth to a new republic in a land called 
America. 

It was that very philosophy which gener
ated the creative spirit that moved the re
nowned Booker T. Washington to dream of 
institutionalizing a national organization of 
black business persons. His passionate devo
tion to this goal was founded on the belief 
that-"The Negro should be integrated into 
the affairs of the State, the Nation, and the 
World. He realized that Business and the 
building of it was basic to the rise of the 
race. He further knew that the Negro was not 
in a position to provide the finance to carry 
forward the needed program. To provide the 
funds with which to inaugurate the League, 
he turned to friends and through the philan
thropy of Julius Rosenwald, the Rockefeller 
family and their Standard Oil Company, he 
founded the National Negro Business 
League."-Convention Journal, 1952. 

After having identified these financial re
sources he circulated the following com
munique: 

"After careful consideration and consulta
tion with prominent colored people through
out the country it has been decided to orga
nize what will be known as a National Negro 
Business League. 

"The need of an organization that will 
bring the colored people who are engaged in 
business together for consultation and to se
cure information and inspiration from each 
other has long been felt. Out of the national 
organization it is expected wm grow local 
business leagues that will tend to improve 
the Negro as a business factor. 

"Boston has been selected as the place of 
meeting because of its historic importance, 
its cool summer climate and general favor
able conditions. It is felt that the rest, rec
reation and new ideas which business men 
and women will secure from a trip to Boston 
will more than repay them for time and 
money spent. 

"The date of the meeting wm be Thursday 
and Friday, August 23 and 24, because it is 
felt that this is the season when business 
can be left with least loss. Then, too, nearly 
all the steamship lines and railroads have 
reduced their rates to Boston at that time 
to one fare for the round trip for the entire 
summer. 

"Every individual engaged in business will 
be enitled to membership, but as far as 
possible the colored people in all the cities 
and towns of the country should take steps 
at once to organize local business leagues, 
where no such organizations already exist, 
and should see that these organizations send 
one or more delegates to represent them. 

"It is very important that every line of 
business that any Negro man or woman is 
engaged in be represented. This meeting will 
present a great opportunity for us to show 
the world what progress we have made in 
business lines since our freedom. 

'This organization is not in opposition to 
any other now in existence, but is exp~cted 
to do a distinct work that no other orga
nization now in existence can do as well. 

Another circular, giving further informa
tion as to programme and other details of 
the m~etlng wm be issued within a few 
weeks. All persons, whether men or women, 
interested in the movement are invited to 
correspond with, Yours very truly, Booker T. 
Washington. Tuskegee, Ala. June 15, 1900." 

Booker T. Washington enlisted the support 
and participation of black entrepreneurs from 
every corner of this nation, and in every city 
and township where he could identify a black 
person who was engaged in any form of 
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enterprise-he identified that as a chapter 
of NNBL. But his insight demanded that he 
do something that no other man had done 
before. He sought to mesh black business 
with black education. To hi~ friends and 
fellow black business people he said: I hold 
that there is no ·hope for us as a race except 
that we learn to apply our education in a 
practical manner to the resources of our 
country, and to the common activity or the 
life of the community in which we live. No 
mere education will help a race except that 
education be app.Ued to the natural resources 
and interchange of commodities as repre
sented in such department of life a~ farming 
and business."-Business League Bulletin, 
1927 

From the outset, Washington understood 
the implication of his undertaking. He re
counted for the benefit of the large delega
tion -of men and women who returned to the 
city of Boston for the 16th Annual Conven
tion of National Negro Business League, the 
advances which they had, as a race of people, 
achieved since the Emancipation Proclama
tion. Washington said, in 1862 we had prac
tically no business enterprises in the way 
of mechandising; at that time among the 
whole race we had but 2,000 of such enter
prises; at the present time we have between 
43,000 and 45,000 various business establish
ments with total volume of trade aggregating 
approximately one billion dollars." He under
stood the concept of community spirit when 
he countered that figure with the warning 
"We are still a poor race for when you divide 
this up among the mlllions of our population 
it does not represent a very large per 
capita."-Marching on Boston-NNBL 15th 
Anniversary Convention, 1915 

The picture had indeed been significantly 
more bleak as W.E.B. Dubois had documented 
in a study on the eve of the founding of 
the National Negro Business League. By his 
figures there were: 4 banks and 4 insurance 
companies who showed collective assets of 
$270,900. There were 3 savings and loan asso
ciations and 12 bullding and loan associa
tions whose combined assets exceeded 

, $165,000. 
This year, two hundred years after blacks 

set foot on thts nation and helped to create 
the first American enterprise through the 
trade of their lives into bondage-in Wash
ington's words-"We are still a poor race, for 
when you divide (that which we have earned) 
among the millions of our population it does 
not represent a very large per capita. 

In 1975 the federal government docu
mented the existance of 194,000 black busi
nesses. There are 38 black banks who boast 
$654,940,000 in assets; 45 savings and loan 
associations with $501,341,515 1n total assets; 
and 39 insurance companies with assets of 
$531,760,000, and $7,515,240,000 in insurance 
in force. In that time, NBL has watched the 
creation of more than 45 major trade, busi
ness, and professional associattons which 
have been created to assist black enterprise. 
Yet, for a 30 m11Uon-plus population, the 
per capita 1s stlll not very large. 

Only nine men have followed the Founder. 
Only nine men have followed the path trod 
by a pioneer who etched an indellble mark 
on the profile of this nation. His predecessors 
inherited a distinction that was created by 
the mammoth shadow which the imaginative 
genius of Booker T. Washington cast as one 
said: "The League's work in the past has 
been most successful, and has moved along 
more or less inspirational lines that were pos
sible because of the dominating personality 
of its Founder. We have lost him now, and 
the time has come for concerted, definite, 
constructive work, and to reallze anything 
like sucess from our future efforts it appears 
that we should first decide upon a definite 
program of action." · 

The program was born and has :flourished 
under the watchful eye of soldiers and 

protectors of a legacy who as leaders of the 
League have held high a torch emblazoned 
with the words of the Founder: "No people 
ever got upon its feet and otbained the re
spect and confidence of the world-which did 
not lay its foundations in successful business 
enterprises. Business, commerce and the 
ownership of property do not embrace all the 
interests of our people. But one cannot find 
today a race or a nation that stands erect, 
secure in the appreciation, respect, and 
confidence of the wori":l that has not had 
as its foundation, ownership of the soil, in 
bank accounts, in habits of thrift and econ
omy and in business enterprise." 

THE BUILDER 

"Today we must understand that business 
and government cannot build repressive and 
protective devices to control or punish the 
desperate minorities seeking equality with
out at the same time plunging our free enter
prise system into a death struggling gutter 
surrounded by armed forces where customers 
can't get in and the businessman can't get 
out."-Dr. Berkeley G. Burrell-New York-
1969. 

THE PRESIDENT SPEAKS 

Commemorating the Diamond Anniversary 
of the founding of the National Business 
League--1975 
Each individual who assumes the leader

ship of this organization, in my opinion takes 
an unspoken pledge to words spoken in Mem
orial to Booker T. Washington by Emmet J. 
Scott who eulogized our Founder saying: 
"The lighted torch he carried now passes to 
our hands. The work he did was work for 
the nation. He was not an unprofitable ser
vant. He gave to his race and to his country 
all of his physical and mental vigor; he could 
give no more. The best, the most fruitful 
years of his life were spent in behalf of his 
fellows. His life will shine with steady radi
ance as the years come and go. Let us harken 
to the call he sounded for brave patriotic 
service; let us press forward, strong and un
afraid, with patience and firm resolve, with 
the lessons of his devoted life ever before us, 
to advance the cause for which he was will
ing to live, for which he was w1lling to work, 
and finally for which he was willing to die." 
Since our ancestors were first bound and 
chained to these shores in 1619, each gen
eration of Black Americans has been sum
moned to give testimony to its commitment 
to freedom and justice. The chronicle of 
those who have Willingly answered that call 
provides a legacy to which we all pay hom
age. That tradition is echoed now as a call to 
arms-a call to bear the burden of a long 
and desperate struggle against social, politi
cal and economic repressio:n. 

There are those who cannot bear the 
burden of a long twllight struggle. They 
lack confidence in our capacity to survive 
and succeed. Yet, in the history of our op
pressive form of existence, few have been 
granted the privllege of defending economic 
justice in its hour of maximum danger. Only 
through unity and our complete dedication 
can we spearhead the cause through the 
troubled years that lie ahead. The challenge 
is great yet we as black people have learned 
that as white America succumbs to its prob
lems, Black America seizes that opportunity. 

With the torch of economic justice our 
only sure reward-with history the final 
judge of our deeds-together we can go forth 
with the movement toward true parity in 
every phase of human endeavor. The trumpet . 
has summoned and the weight of its heavy 
challenge falls squarely on our shoulders. 
The hour of decision has- arrived. We must 
continue to hold high the torch. We cannot 
afford to spend idle hours .. navel gazing" 
while the tide of events sweeps over and 
beyond us. We must use time as a tool not 
as a couch. We must carve out our own 
destiny. Today, against one of the moat dev-

astating crises to aftUct this country in tts 
history, we return to the city of our found
ing. On the event of the bicentennial cele
bration of this nation's birth, we commemo
rate our own renaissance from humble begin
nings. We, a people born of an era of 
bonded slavery and indentured servitude, 
stand poised on the threshold of producing 
a plan for the recovery of America from the 
perils of econoinlc disaster. 

Together we mark the unification of the 
most powerful federation in history dedi
cated to the economic survival of the coun
try and economic parity for her people. And 
together we must demand our rightful place 
among those who hold full citizenship in this 
democratic system. That is why the disparity 
between the economic systems of white 
America and black America must be recon
ciled within the context of parity. 

Why parity? Because: Five per cent of the 
famllles in America control nearly ninety
five per cent of the wealth in this country. 
Because: The percentage of minority occu
pied housing units that have been classified 
as substandard triples that of whites. Why? 
Because black Americans represent thirteen 
per cent of the population yet collectively ac
count for a meager seven per cent of the 
total money income. Because: Minorities rep
resent seventeen per cent of the U.S. popu
lation, yet account for only four. per cent of 
the more than twelve mill1on business enter
prises in this country, and only seven-tenths 
of one per cent of the total business receipts. 

We cannot let the fear of confrontation, 
nor timidity in attempting what seems to be 
the impossible, impede our progression to
ward the true equality that is guaranteed by 
this country's constitution. 

We must set our sights high and equip 'our
selves with the wlll to succeed. Booker T. 
Washington saw 43,000 black busine~ses gross 
$1 blllion in business receipts in 1915. Sixty 
years later we documented 194,000 black 
businesses with a combined gross receipts at 
$7 blllion. It took us sixty years to achieve 
that goal. And while we struggled to reach 
$7 b1llion, majority America was chalking up 
$2.5 trlllion ·in total receipts for that same 
year. 

This is why we are devoting our attention 
and expertise at this 75-year mark to the is
sue of parity. Because in the year 2000-
things must be different-and only parity 1s 
the answer. 

The year 2000-the turn of the century is 
less than 9,000 days away-and minority 
America must set its goal. Parity says that 
as a population, we comprise 17% of the 
whole and should realize profits and earnings 
return at that same rate. At its current rate 
of growth, majority America wlll gross $5.5 
trlllion in business receipts in the year 2000. 
Our share of that figure is $950 blllion-and 
by right it is ours to earn. 

To get there we must be involv!ld in multi
b1llion dollar projects, all which require high 
equity investment-not small business loans. 
That is why we must seige our share and 
make "Unity for Economic Development" a 
reality and not just a theme. 

Every opportunity must be transformed 
into a strategy of action. We must not wait 
until the plan is complete we must get into 
the ground floor. As the government plans 
its massive money give-aways, we must se
cure our position in line with our goals. All 
efforts must point toward parity and the re
vitalization of our centers of commerce. Our 
"piece of the traction" must come from the 
government's plans to restore the bankrupt 
northeastern rallroad system. Our realization 
of the plan for a National Economic Revitali
zation Authority to oversee minority involve
ment 1n the country's efforts wlll bring life 
and rehablllta.te the decaying communities 
which niust support commerce. Each of these 
1s an opportunity, and there will be more that 
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we must draw into our focus to achieve our 
end. 

The challenges we face are far too great 
and the time far too short for us to delude 
ourselves into believing that our problems 
will be solved through rhetoric or misguided 
individualism. Only through unity of pur
pose, resources and dollars will we achieve 
our goal. 

NATIONAL BUSINESS LEAGUE 
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Charles A. Davis, Executive Director, Na-

tional Insurance Association. 
Anthony T. Davis, Texas. 
N. A. Eggleston, Jr., Virginia. 
W. Ronald Evans, Washington, D.C. 
Edward L. Feggans, Washington, D.C. 
William B. Fitzgerald, Washington, D.C. 
Wilburt E. Foster, Pennsylvania. 
Mary E. Frederick, Michigan. 
James F. Gay, Virginia. 
Dr. Carlton B. 'Goodlett, President, National 

Newspaper Publisher's Assoc. 
Earl G. Graves, New York. 
Vera A. Gunn, President, National Associ-

ation of Market Developers. 
Theodore R. Hagans, Jr., Washington, D.C. 
Paul B. Hamilton, Ohio. 
Samuel E. Harris, Washington, D.C. 
Robert K. Hill, Nebraska. 
John L. Jenkins, Tennessee. 
B. Doyle Mitchell, Washington, D.C. 
Franklin F. O'Neal, Georgia. 
Inman E. Otey, Tennessee. 
C. J. Patterson, California. 
Maceo A. Sloan, North Carolina. 
Leonard J. Small, Tennessee. 
Dempsey J. Travis, President, United Mort

gage Bankers of America, Inc. 
Herman E. Valentine, Virginia. 
Dr. Katie E. Whickam, President, National 

Beauty Culturlsts League, Inc. 
Henry T. Wilfong, Jr., California. 

Honorary Directors 
Dr. F. D. Patterson, Chairman, Emeritus. 
J. 8. Benn, Pennsylvania. 
George C. Berry, Ohio. 
Dr. A. G. Gaston, Alabama. 
Ben G. Olive, Tennessee. 
John H. Wheeler, North Carolina. 
Emmer M. Lancaster, Ohio. 
Commtttee for National Policy Bevfew 

Ms. Barbara Jackson, ~esident, National 
Association of Black Accountants. 

Mr. Charles Stanley, President, American 
Association of Mesbic's. 

Mr. James Denson, Chairman and Mr. 
Samuel E. Harris, National Association of 
Minority COnsultants & Urbanologists. 

Mr. James L. Tatum, Jr., President, Na
tional Association of Minority Certified Pub
lic Accounting Firms. 

Mr. Asa T. Spaulding, President, A. T. 
Spaulding Consulting & Advisocry Service. 

Mr. Abraham S. Venable, Director, Urban 
Affairs, General Motors Corporation. 

Mr. Lawrence C. Humphrey, United Mort-
gage Bankers of America, Inc. 

Mr. Calvin L. Walton, President, Greater 
Horizons, Inc. 

Mr. Jerry Jones, Chairman and Mr. Junis 
Hayes, Ill, Executive Director, National As
sociation of Black Manufacturers, Inc. 

Mr. Lawrence N. McClenney, President, 
Furnishing Retailers Association for Mi
nority Enterprise, Inc. 

Mr. Nathaniel Bowers, President, National 
Pharmaceutical Association. 

Mr. AI Johnson, President, AI JohllSOn 
Cad1llac, Inc. 

Dr. Evangela Ward, President, National 
COuncil for Black Child Development. 

Mr. M. Carl Holman, Pres-ident, the Na
tional Urban Coalition. 

Dr. Carlton D. Goodlett, President, Na
tional Newspaper Publishers Association. 

Dr. Katie E. Whlckam, President, National 
Beauty Culturists League, Inc. 

Ms. Vera Gunn, President, National As
sociation of Market Developers. 

Mr. James Robinson, President, National 
Association of Housing Producers. 

Mr. Cenie Williams, President, National 
Association of Black Social Workers. 

Dr. Charles G. Hurst, Malcolm X Educa
tional Foundation. 

Mr. Bruce Ka.ji, President, American Sav
ings and Loan League. 

Mr. Maceo A. Sloan, President, National 
Insurance Association. 
· Mr. Charles Howard, President, National 
Bar Association. 

Ms. Wilhelmina Jackson Rolark, Esq., 
President, National Association of Black 
Women Lawyers. 

Dr. M. W. Rosemond, President and Dr. 
Eddie Smith, National Dental Association. 

Dr. Vernal Cave, President, National Med
ical Association. 

Ms. Dorothy Height, President, Nat-ional 
COuncil for Negro Women, Inc. 

Mr. James Harris, President, National Ed
ucation Association. 

Mr. J. Westbrook McPherson .. Xerox Cor-
poctatlon. · 

Mr. Leroy Wilson, Jr., Esq. 
Mr. Dempsey J. Travis. 
Mr. Henry T. Wilfong. 

LEWIS H. LATIMER AMONG MINORITIES WHO 
HELPED MAKE MAJOR U .S. BUSINESSES 

While major efforts of the National Busi
ness League have always centered on the eco
nomic well-being and future growth pros
pects for minority entrepreneurs, this 
Diamond Jubilee convention is a fitting time 
to honor minority engineers, inventors and 
scientists whose dedicated work helped es
tablish some of the nation's leading, main
stream business and industrial companies. 

One such historic figure is Lewis Howard 
Latimer, son of a runaway Virginia slave. 
Latimer developed the filament in the lamp 
bulb invented by Thomas A. Edison. And the 
lamp bulb led to the founding of the present
day General Electric Company. 

For General Electric, the lamp bulb trig
gered the development of entirely new tech
nologies !or the generation and delivery of 
power which are at the heart of GE's bust
ness today. Related efforts also underlie 
present GE businesses in consumer products 
as well as in chemicals, plastics, x-ray equip
ment and medical systems. GE is currently 
ranked as the sixth largest of the 500 largest 
U.S. industrial and business companies. 

Born in Boston, Latimer's career started 
shortly after the Civil War. He worked, as a 
draftsman for a team of patent lawyers, 
quickly rising to the position of chief drafts
man, and he was selected to prepare draw
ings and patent applications for many in
ventions including Alexander Graham Bell's 
telephone. 

In 1880, Latimer's work won him a posi
tion with the United States Electric Com
pany in Bridgeport, Conn. It was there, work
ing as an engineer, that he developed and 
patented a valuable process for making the 
carbon filaments which pre-date Edison's 

version. He also invented switches and bases 
for the lamp bulbs, and personally super
vised their installation in the first electric 
lighting systems in New York City, Philadel
phia, Montreal and London. 

In 1884, Latimer joined the Edison Electric 
Light Company in New York as a draftsman
engineer' staying long enough to witness the 
formation of the Edison General Electric 
Company 1n 1889. The following year, he 
wrote what became an authoritative gUide 
for electrical engineers, "Incandescent Elec
tric Lighting-A Practical Description of the 
Edison System." 

In 1892, when the Edison General Electric 
Company merged with the Thomson-Houston 
Company, to form the General Electric Com
pany of today, Latimer was part of the legal 
staff that handl.ed the complex arrangements 
associated with such mergers and continued 
the association as a fullttme patent consult
ant until he left GE in 1911. 

The only black man among the original 28 
members of the "Edison Pioneers"-men wlio 
had been associates of Edison before 1885-
Latimer died in 1928 when he was 80 years 
old. 

Latimer was only one of a band of minor
ity professionals whose contributions helped 
establish many industries. There are others 
like Norbert Rillieux, the sugar industry; Jan 
Matzeliger, the shoe industry; Madame C. J. 
Walker, the hair care industry; and a cadre 
of scientists, doctors and inventors who de
veloped techniques and discoveries which 
spawned numerous major medical products 
and related business organizations. 

America's Bicentennial Celebrations, 
which begin in little more than two months, 
make honoring these minority pioneers 
doubly significant. For the Bicentennial 
Year will showcase hundreds of personalities, 
ranging from its founders to its foundlings, 
who contributed to the physical growth, the 
cultural enrichment, and the economic suc
cess that made America great. 

THE GOLDEN AGE OF BLACK BUSINESS 

During the next seventeen years the men 
that stood at the helm saw s<'roe of the most 
startling transitions occur in the American 
scene as it related to the Black populace. The 
period immediately preceding the Golden 
Age of Black Business saw several ~eat mass 
migrations of rural blacks from the South 
to cities in the North and West, and within 
the South-fr~m rural areas to urban areas. 

These migrations served to create a Black 
market in many northern cities. These new 
industrial centers paid higher wages than 
the black Southern Laborer was accustomed 
to. Additionally, as a direct consequence of 
this dramatic increase in the black popula
tions of many of the major cities, black busi
nesses were esta'Qlished to serve these people. 

While Black businesses which had been 
developed in the Post-Civil War era had con
tributed significantly to both white and 
black communities, the beginning of the 
1920's marked a sharp reversal in that trend. 
For the first time, the importance of the 
black market to the survival of Black busi
ness was a relatively new phenomenon in the 
economic equation. 

There is increasing evidence of progress, 
during the twenties, of the pooling of re
sources in the purchase of entire business 
blocks in strategic locations in cities across 
the country. This was the genesis of wha!; 
some writers have called "Main Street" of 
the black community, involving a cluster of 
black businesses--primarily retail a.nd serv
ice shops but also included the city's bank, 
savings and loan, insurance company, news
paper offices, and in some instances manu
facturing fac111t1es. 

After the first World War, black disen
chantment found expression in a new move
ment. Marcus Garvey's Back-to-Africa move
ment meshed interesting philosophies. He 
stressed economic self-sufficiency for blacks, 
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culminating in the establishing of their own 
retail, distribution and production outlets; 
while appealing to race pride and an appre
ciation of the virtues of the rich African 
heritage of Black Americans. He had grand 
designs for a Black economy and started the 
Black Star Line (Black steamship company) 
and the Universal Improvement Corporation 
as examples. 

During this period, the National Negro 
Business League continued to grow in tota.l 
numbers and in influence throughout the 
nation. In line with this development-the 
United States government assigned organiza
tion officers to key positions. Emmett J. Scott, 
NNBL Secretary was appointed special assist
ant to the Secretary of War, in a move inter
preted to allay suspicions and unrest among 
troops and among the civllian population at 
home. NNBL President Robert Morton, was 
appointed to do morale work among black 
troops serving in France. 

THE CRASH 

By the end of the Golden Era of the 20's, 
growth and development was reaching its 
peak at about the time of the stock market 
crash of 1929. Just as black people were be
ginning to capture "the capitalistic dream" 
and move ahead, especially the middle 
classes who had accumulated enough to in
vest in stocks, the crash came. 

A survey of black business conducted by 
the National Negro Business League in 1928 
in 33 major cities located in the South and 
Midwest, and involving 2,817 enterprises 
showed that these businesses were grouped 
in a broad range of 28 categories. While 
these were geared mainly in service cate
gories, a number of indications of progress 
were apparent. By early 1929, at the height 
of the country's greatest period of pros
perity, there were 80,000 businesses owned 
and operated by blacks. 

The resulting depression that followed the 
crash was the worst period, economically 
speaking,' in the history of the nation, to 
that date. All levels of the black popula
tion were especially hard hit, along with 
whites. Black workers either lost their jobs 
or the luckier ones accepted drastic salary 
cuts. 

Black businesses, especially of the larger 
more imaginative variety were devastated by 
the Depression. As the economic distress 
of the nation deepened, more and more 
black banks, insurance companies, and 
commercial establishments failed or were 
liquidated. Those businesses which were 
lucky enough to survive had to drastically 
cut their staffs and work forces. Thirteen 
banks alone failed during that period, many 
having been organized as early as 1907, 1908, 
1913, and 1919. Since the vast working class 
was the largest single source of support for 
black banks, the losses resulting from these 
failures fell heaviest upon them. It was 
indeed paradoxical that the leadership who 
served NNBL so valiantly as its president 
during this era was the stalwart, C. C. 
Spaulding of N.C. Mutual Insurance Com
pany. 

THE FORTIES 

The probabiUty of success or the possibil
ItY of failure is an inherent phenomenon 
tnat is part and parcel of the private enter
prise system. The true entrepreneur is resil
Ient. 

Many black communities turned to "Buy 
Black", "Support Your Own" programs and 
drives. Partially resulting from such pro
g.rams, and spurred by other factors, the 
local numbers of black businesses in opera
tion, even during the depression, continued 
to increase-with an emphasis upon smaller 
ventures. By 1930 there were 103,872 black 
businesses in operation. 

With the election of Franklin D. Roose
velt and the greatly expanded role carved 
out during his administration for the fed
eral government, a new era dawned. The 

Worl!;\s Progress Administration emp!oyed 
over a million blacks, including many writ
ers, actors and musicians, under projects set 
up in New York and other big cities. Other 
New Deal pro~ams included: The National 
Recovery Act (authorizing codes for certain 
industries, regulating minimum wages, max
imum working hours); The Agriculture Ad
justment Act, the Bankhead-Janes Farm 
Tenant Act and the Farmer Security Admin
istration Program. A standout was the Wag
ner Labor Relations Act under which un
skUled workers, many of whom were black 
and who had long been excluded from the 
highly selective craft unions of the A.F. of 
L., turned to the CIO for membersl;lip and 
representation. The latter organization was 
founded on the theory that all workers in a 
particular industry-should belong to the 
same union crossing various craft lines. The 
CIO welcomed blacks into its ranks and by 
1940 had an estimated 210,000 black mem
bership. Many of them had achieved new 
skills and mastered new crafts and assumed 
leading roles in these unions. 

At the same time, the total number of 
black businesses decreased to 87,475in 194o-
marking a 16% decrease since 1930. Trade 
categories showed the biggest decline where: 
Retail merchants dropped from 28,000 ~o 
17,000; Barbers and hairdressers from 34,000 
to 28,000. The greatest increases were bankers 
and brokers rising from the depression ca
tastrophe total of 267 to 907, by 1940; under
takers from 2,946 to 3,415; and restaurant 
owners from 10,543 to 11,263. The National 
Negro Business League saw a progression of 
new leaders. 

THE PRESIDENTS-SERVANTS TO A LEGACY 

In a series of lectures in 1969, the tenth 
president of the National Business League, 
Dr. Berkeley G. Burrell, chronicled milestone 
after milestone in recapturing the historical 
development of black business. He shared 
these thoughts with a group of students on 
Fisk University's campus, and until now had 
preserved them for future generations in the 
archives of NBL. But, because this document 
represents the first major contribution of the 
National Business League to the bicentennial 
commemoration of the birth of this nation, 
we have attempted to incorporate those facts 
in the historical documentation of business 
ventures fostered by black persons since the 
earliest centuries. The following is a personal 
accou~t of the landmark developments of 
black business and the NBL Presidents who 
served during those periods. If we accept 
the philosophy of many historians we wlll 
support the notion that history repeats it
self. That theory would also encourage us 
to believe that the black businessman in 20th 
century America is destined to reclaim a 
great past of commercial dominance because 
it has been destiny to evolve from merchant 
to merchandise and now toward the full 
swing back to merchant. 

THE HISTORIC BACK DROP 

The beginning of this cycle pre-dated 
Booker T. washington and even the birth of 
America. During the early Christian Et:a. 
blacks were scattered throughout the four 
corners of the world and for many centuries, 
black merchants traded with India, China, 
and Europe. By the beginning of the Islainic 
Era, black people were moving into tradi
tionally "white" countries both as profes
sionals and business people, as well as slaves. 
It was also during this Era that three pow
erful black states-Ghana, Mali, and Song
hay-emerged in the western Sudan. Their 
collective power and wealth accrued from 
trans-Saharan trade and profoundly influ
enced civilization at that time. The wide di
vers! ty of these west African tribes reflected 
the complex socio-economic systems of their 
governments. While agriculture was the basis 
of the economic life, specialized tradesmen 
were abundant. Each tribe has Its own corps 
of craftsmen, whose skill in textile weaving, 

JX>ttery, woodworking, and metallurgy would 
later be used in the Western Heinisphere. 

At the same time, states in Western Europe 
were witnessing the disintegration of their 
feudal systems, accelerated by the shift In 
commerde In the 15th century from the Med
iterranean to the Atlantic seacoast. This 
period was later known as the Commercial 
Revolution where new goods were introduced 
Into the European market. The increased 
need for raw materials led to the exploration 
and cultivation of the New World and a 
pressing demand for a cheap and plentiful 
source of labor. Thus, the institution of 
slavery and the slave trad-e became a tragic 
consequence of the Commercial Revolution. 

They turned to the black tribesmen of West 
Africa, who had once dominated their own 
commercial empires and transformed them 
into the human chattel of the infamous slave 
trade. Blacks thus helped to raise the curtain 
on economic life in the new world and were 
destined to play an ever greater role in the 
exploitation of its resources--once here and 
tied to a lifetime status of slavery. The years 
of servitude which followed in which black 
labor fueled the American Economy were 
later to provide the basis upon which black 
entrepreneurship would make itself felt in 
that same economy. The- saga of the black 
man continued from merchant to merchan· 
dise to merchants .... 

As the centuries wore on, the American 
colonialists themselves found out what it 
was like to live under prohibitive laws. Eng
land's new colonial policy threatened the eco
nomic and poll tical freedom which they had 
enjoyed for generations. And thus the back
ground of the American Revolution was one 
of history's gTeatest paradoxes; A colony 
with a half-million slaves went to war to 
support "the equality of all men and the un
alienable rights of life, liberty and the pur
suit of happiness." Having inched one step 
upward toward self-respect, the Black man in 
the North and South struggled to secure for 
himself a measure of economic independence 
in a still pervading atmosphere of subordina
tion, subservience, and disrespect. Yet, the 
stage had been set for a new beginning to the 
black entrepreneurial effort. 

The career of the earliest ·known black 
businessman in America even pre-dates the 
American Revolution. His name was Emanuel 
Bernoon an emancipated slave who had 
bought freedom from Gabriel Bernoon of 
Providence, Rhode Island. Contemporary ac
counts state that he opened a catering serv
ice in Providence, then the first ale and 
oyster house in that city. 

Among the free blacks who sought eco
nomic independence in the post-Revolution 
period, Paul Cuffe was one of the most out
standing. Born in New Bedford, Massachu
setts, a town deriving its livelihood from the 
sea. He excelled in navigation and mathe
matics. At the age of 21, in 1780, he built his 
own ship. By 1817, at his death, he held an 
estate of over $20,000 and a shipping empire 
of unparalleled esteem. A counterpart of 
Cuffe's 1n Philadelphia, James Forten was a 
Revolutionary War veteran and was one of 
the first blacks to amass a fortune as a sail 
manufacturer. And the chronicle of improb
able achievements went on: 

Henry Boyd-Black Cincinnati cabinet
maker and furniture manufacturer. 

William Alexander Leidesdorff-Black im
port-export tycoon. 

Barney Ford-Hotel entrepreneur. 
Lunsford Lane-tobacconist and general 

merchandiser. 
John C. Stanley-prosperous North Caro

lina barber who used wealth to invest in 
plantations and purchase freedom for slaves. 

WilHam Wormley-Owned the largest 
Uvery stable in Washington, D.C. in 1830. 

Thomy Laton-New Orleans entrepreneur 
amassed more than a half million dollars by 
1860 as a cotton broker and sugar plantation
owner. 
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The list went on with blacks moving into 

careers formerly held only by white Ameri
cans. Yet the period between the mid 1800's 
and the turn of the century was one of few 
notable successes in permanency of profit. 
Nonetheless, their pioneering economic ven
tures in banking and savings and loan in
stitutions along with a marked increase in 
numbers of blacks hired by other firms, set 
the stage for the promise of the 20th century. 

RESURGENCE OF BLACK BUSINESS GROWTH 

When Booker T. Washington founded the 
National Negro Business League in 1900, 
blacks had begun to show startling gains on 
a broader base. Three separate studies bore 
statistical proof to this claim. The U.S. 
Bureau of Census statistics, a private study 
by Atlanta University under the direction of 
Dr. W. E. B. Dubois, and a third report under 
the auspices of the United States Commission 
to the Paris Exposition of 1900, headed by 
Andrew F. Hilyer of Washington, D.C.-docu
mented the fact that blacks were listed in 
every type of business designated in the 
census schedules of the period. 

Even then there were black industrial 
giants who served as models for the nation, 
and generated other businesses. The Coleman 
Cotton Mills were established in Concord, 
North Carolina in 1896 by seven black men 
including R. B. Fitzgerald of Durham-Presi
dent, E. A. Johnson-Vice President, and 
W. C. Coleman-Secretary /Treasurer. The 
capitalization was $100,000 and the plant 
hired 250 black people and consisted of a 
huge three story brick building with power 
faciUties and adjacent structures and 
grounds. From this mill and the efforts of 
a black master mechanic employed there, a 
Woolen Mill capitalized at $250,000 was es
tablished in 1901. 

In the twenty years that followed, the Na
tional Ne~ro Business League enjoyed the 
leadership of its first two Presidents. 
THE FABULOUS FIFTIES AND SIZZLING SIXTIES 

A recognition began to awaken in some 
circles in this country during this period. 
It became more apparent that a country 
which was to play the role of world leader
ship, should demand that demOCI.t'acy be 
practiced at home and that ,minorities in
deed deserved the right to equality of op
portunity. The New period was character
ized by civil rights struggles and advances. 
In a series of decisions, the United States 
Supreme Court _struck down seg!l'egation in 
area after area of our national life, carrying 
with it edicts against discrimination. Their 
implementation continues to haunt an un
willing nation. 
' This twenty-year period was characterized 
by a revolution among black people gen
erally. The Civil Rights movement developed 
dramatic and bold new techniques to achieve 
goaLs sought over the entire period following. 
Emancipation. A sense of urgency consumed 
black people and they began to pressure for 
change. 

New organizations came into being and new 
leadership emerged across the country: Dr. 
Martin Luther King, Jr., and the Southern 
Christian Leadership Conference (SCLC), the 
Congress of Racial Equality · (CORE), the 
Student Non-Violent Coordinating Com
mittee (SNCC). With these came new tech
niques adapted to the struggle:· the bus and 
store boycotts, the Freedom rides, the sit-in, 
wade-in, the mass march. In 1963, the Cen
tennial year of the Emancipation Proclama
tion, activity, ferment, protest, and pressure 
"came to a peak. During this period of em
phasis on integration, the black businessman 
and business community were faced with the 
horns of dilemma. Many of their businesses 
had been built under the protection of 
segregation in a limited black economy, con
stricted in a relatively few fields of endeavor, 
and by artificial barriers created by racial 
segregation patterns. They were fearful that 

with mass desegregation they might be 
integrated right out of business. Yet the busi
nessman was sensitive to the long-range goals 
of the black community and the aspiration of 
full-citizenship. 

The off-shoots of this movement were also 
reflected in the activities of national Black 
organizations. Following the insistent de
mands of its constituency, the National Negro 
Business League dropped "Negro" from its 
title and became the National Business 
League in 1956. This denoted outward recog
nition of its already established policy of 
serving the interests of all minority busi
nessmen. 

The Small Business Administration was 
established in 1958 as the result of pressure 
by white and black small business interests 
and the NBL constituency. 

Community economic development became 
the watchword and the government re
sponded with social program after program 
to answer the needs of economic survival. 
The Office of Economic Opportunity and 
Modth Cities were two such efforts. At the 
same time black self-help programs emerged 
with community support like Dr. Thomas 
Mathew's National Economic Growth and 
Reconstruction Organization and with the 
help of t:ne church Rev. Jesse Jackson's Op
eration Breadbasket and Rev. Leon Sulli
van's Opportunities Industrialization Cen
ter to Shape. 

THE SEVENTIES-TOWARD THE YEAR 2000 

History has proven one prevailing truth. 
A business cannot survive without a healthy 
economic environment--that is an environ
ment with an adequate supply of capital for 
the purchase of goods and services, the in
vestment in business enterprise and the ex
pansion of manpower and plant capacity. 

As a group, Blacks represent only 13 per
cent of the total population of this coun
try. In 1970 we accounted for a meager 6.5 
percent of the total money income. We are 
again shackled with one of the most devas
tating economic crises in the history of the 
nation. Economic advisors fluctuate between 
the admission of repression and depression 
while black business people are mired in 
what appears to be certain death. Census 
Bureau statistics record the existence of 
194,000 black businesses in 1975. Of that 
total, 163,000 or nearly eighty-fqur percent 
recorded gross receipts of only $13,000. At 
the same time, the relationship of these 
firms to total business activity has not 
changed significantly since 1969, when the 
entire minority business community ac
counted for only 0.7 percent of the receipts 
for all business firms. · 

Today, sixty-four percent of all minority 
business firms are concentrated in retail 
trade and selected services; ninety-four per
cent operate as sole proprietorships; and 
most are located h'l depressed inner-city com
munities where overall unemployment 
doubles the national average, and unemploy
ment among teenagers frequently exceeds 
forty percent. The President of the United 
States, Gerald R. Ford wrote earlier this year. 

"The urban crisis is not a single problem. 
It is a complex of problems, a poisonous brew 
concocted from all the major ills of our na
tion-rampant crime, inadequate educational 
systems, hard-core unemployment, shocking
ly dangerous pollution _of air and water, anti
quated transportation, disgraceful housing, 
insufficient and ineffective public facilities, 
deterioration of the family as a unit, lack of 
equal opportunity for all Americans, and an 
explosive failure of communication between 
young and older Americans, Negroes and 
Whites. All of these problems cry out for im
mediate action. The question: who does what 
and how?" 

The National Business League answered 
and America is looking to this organization 
and its leadership. To the nation NBL said: 
"It is the uneconomic environment of our 

c9mmunities that short circuits the poten
tial of our business ventures. What we need 
is a full-scale assault potential of our busi
ness ventures. What we need is a full-scale 
assault that addresses the larger issue of total 
econoinic development, parity for the peo
ple, and revitalization of American centers of 
commerce. 

[From the official publication of the National 
Business League founded in 1900 by Booker 
T. Washington] 

NATIONAL MEMO 

BOLTON SET TO HEAD MINORITY 

BUSINESS RESOURCE CENTER 

Kenneth E. Bolton, a former HUD ad
ministrator, was sworn in as Executive Direc
tor of the Minority Railroad Resource Center 
on June 7, thus paving the way for imple
mentation of the Center's mandate to en
sure minority participation in the multi
billion dollar railt:oad program. Operation 
of the Center, authorized by Title IX of 
the Railroad Revitalization and Regula
tory Reform Act of 1976, had been 
thwarted for more than four months by 
administrative delays in the U.S. Depart
ment of Transportation. 

Following swearing-in ceremonies at the 
Department, NBL President, Berkeley G. 
Burrell, urged speedy activation of the Cen
ter, and warned against any further admin
istrative delays. He noted that the minority 
s•ector job producing and business expan
sion activities contemplated by the Act will 
be lost unless the Department use.s "extraor
dinary measures" to place the Center into 
operation by September 30, the end of the 
current fiscal ye!3-r. 

Said Burrell: "We are concerned that the 
economic benefits and opportunities that 
should flow to minority communities may 
not be realized this year. By .fiscal year '77 
it will be too late because the major contract 
and procurement commitments will have 
been made." He added that no manner of 
administrative delay can be allowed to cir
cumvent the clear legislative intent of the 
Congress when it created the Center. 

The National Business League, in conjunc
tion with numerous citizen groups and trade 
associations, had argued persuasively for the 
creation of a minority resource center to 
channel some of the billions of dollars au
thorized in the railroad revitali2lation effort 
into minority communities. As envisioned 
by these groups, the Center is expected to 
stimulate multi-million dollar activity in 
Minority America's economy, providing con
tracts, creating individual job opportuni
ties, and producing incentives for invest
ment. · 

Specifl.cially, the Center is expectElCI to sup
port minorities in their effort to become a 
major supplier of ~ds and services to the 
I"ailroad industry. These goods include the 
manufacturing of hardware components, 
spare parts, and capital equipment; all facets 
of construction, from grading and hauling 
to the new construction of bridges, tunnels 
and terminals; and a wide range of services 
in the areas of architectural and engineering 
work, legal, accounting, computer, banking, 
finance and insurance. 

The progress of the Center's activities will 
be closely scrutinized by NBL, and will con
stitute one of the major issues at the 
League's 76th Annual Convention in Wash
ington this fall. 

OTHER RAn. NEWS 

$1.6 million authorized tor railroad resource 
center 

The Second Supplemental Appropriations 
B111 of 1976 was passed by the Committee on 
Appropriations and signed by the President 
on June 1. The Committee has included an 
appropriation of $1,250,000, which together 
with the $350,000 in programmed funds 
which Congress has approved should be ade-
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quate to support the programs of the Mi
nority Resource Center during fiscal year 
1976 and the transition quarter. The initial 
budget objectives have been obtained I 
Effort to secure $10 million in venture capiial 

and bonding 
NBL and a. panel of experts in the surety 

and bonding fields met with Federal Railroad 
Administration director and representatives 
from OMBE and SBA regarding the develop
ment of a mechanism for leveraging invest
ment capital for business development in the 
railroad industry. The initial talks developed 
into a two hour work session that explored 
existing programs within the federal sector 
that could be utUlzed, the need for systems 
to determine the proper distribution of funds, 
and generally made substantive headway in 
developing a comprehensive approach to 
solving the venture capital and bonding prob
lems. These work sessions will continue until 
the mechanism is in place. 
$1.75 billion northeast corridor rail project 

Four architectural/engineering firms have 
been selected to compete for the design of 
the $1.75 billion federal project to upgrade 
rail passenger service between Washington, 
D.C. and Boston, Massachusetts. NBL inter
vened in the selection process after the re
quest for capab111ty statements appeared in 
Commerce Business Daily without any ac
commodation for minority business partici
pation. The Department of Transportation 
issued a.n amendment to the Commerce Busi
ness Daily request and subsequently this 
parag:ra.ph appeared in the DOT press re
lease (5/8/76) announcing the selection: "A 
major role for minority businesses was an 
important factor in the selection of these 
firms and will also be important in the final 
award of the contract for an overall con
tractor for the upgrading program. Each of 
the companies selected has described an en
gineering team that includes a significant 
role for minority business firms. Opportuni
ties to join these teams are st111 open for 
participation by minority or small business 
contractors. It is expected that many sub
contracts will be awarded subsequent to the 
final selection of one of these companies." 
The firms are: Bechtel, Inc.; Corridor Rail 
Consultants-A Consortium; DeLeuw 
Cather/Parsons Associates-Joint Venture; 
Tippet, Abbett, McCarthy, and Stratton
Joint Venture. 
WILLIAM KENNEDY TO KEYNOTE 76TH ANNUAL 

AWARDS BANQUET 

William J. Kennedy, III, 7th President of 
the North Carolina Mutual Life Insurance 
Company, w111 deliver the keynote Awards 
Banquet Address at the National Business 
League's 76th Annual Convention on Sep
tember 24, 1976. An investment and finance 
expert, Mr. Kennedy is chief executive officer 
and Vice Chairman of the Board of Directors 
of the nation's largest Black insurance com
pany. His background in the insurance in
dustry provides an added dimension to the 
League's efforts in the economic development 
field, particularly on the issue of minority 
economic parity. 

Kennedy, who joined North Carolina Mu
tual in 1950, has moved inexorably to the top 
of the company and now commands the na
tional influence and acclaim befitting his 
unique talent. Born in Durham in 1922, Ken
nedy began his career with North Carolina 
Mutual a.s a. messenger boy during summer 
vacation periods. Starting on a full time 
basis, he was appointed administrative as
sistant a.s his first assignment. In the Home 
Office, he engaged in audits in the Control
ler's Department and tax accounting in the 
Finance Department. 

As has been the case with many other 
Home Office representatives of North Caro
lina Mutual, a life insurance career for Ken
nedy was a natural. His scholastic and prac
tical training, including two years of U.S. 

Army service as lieutenant in the Medical 
Administrative Corps, has enabled him to 
render invaluable service to his Company in 
the areas of investments, accounting and 
office administration. 

A graduate of Virg~nia State College, the 
University of Pennsylvania and New York 
University, Kennedy is married to the former 
Alice C. Copeland. They have one son, Wil
liam J. Kennedy, IV. 
CAUSE OF WOMEN LINKED TO PARITY STRUGGLE 

Citing the apparently low priority the Fed
eral Government has assigned to female busi
ness development, Mrs. Berkeley G. Burrell, 
successful entrepreneur and distinguished 
wife of NBL's tenth President, has urged 
women across ·the nation to organize their 
enormous numbers and join in the fight for 
economic parity, the League's primary thrust 

.for the remainder of this century. Keynoting 
the Fourth Annual Awards Banquet of the 
Memphis Chapter of the National Business 
League, which attracted a standing room 
only crowd, Mrs. Burrell remarked: "The 
parity objective is to eliminate the barriers 
to broad participation in economic growth. 
And that, in essence, is the cause of women 
today. Recognizing this, I can find no more 
compelling a reason for women to join in 
the fight for parity that is being waged 
across this country under the leadership of 
the nation's oldest national business organi
zation." 

A textile and tailoring expert and owner of 
Burrell's Superb Cleaners, one of the largest 
and finest dry cleaning plants in the nation's 
capital, Mrs. Burrell warned an over-flowing 
crowd in Memphis that no advanced civ1Uza
tion can afford the luxury of keeping its 
women in bondage. She maintained that if 
the country is to make full and quick prog
ress now, it is essential that women live on 
terms of full equality with other citizens who 
"happen to be men." 

Emphasizing that the plight of business
women was distinct from the general wom
en's liberation movement, she added: "The 
struggle of women in business should b£1 
viewed within the context of every able
bodied individual being equally allowed to 
participate in the economic benefits of the 
world's most industrialized nation." 

One of the biggest problems that has ham
pered women in the past, according to Mrs. 
Burrell, is tbeir lack of aggressiveness in de
manding and protecting their rights. How
ever, she noted a growing awareness of this 
situation, particularly among the younger 
segment of the population, and suggested 
that this new awareness will prove vital to 
changing the scope and perspective of the 
women's movement. 

She concluded: "It is high time that we 
women organize and unite behind the parity 
drive. We are determined to help · not only 
in the flgh t against poverty and ignorance, 
but to raise the social, political and economic 
status, and to make the role of women a 
more dynamic one, thus enabling us to ful
fill more effectively our own needs, those of 
our families and those of our country." 

FROM CAPITOL HILL 

Small Business Growth and Job Creation 
Act· 

For the past eight months, representatives 
of the small and minority business commu
nities have been examining the nation's tax 
structure as it relates to the sma.ll business 
community. For years, small business has 
maintained that the current tax structure 
places an unduly harsh burden on the one 
sector of the economy which accounts for 
nearly ninety-five percent (95 % ) of all busi
ness enterprises and the problems of the 
small business community deserves special 
tax reform trea.tment which addresses the 
peculiar problems of small business. 

Representatives of the small business. com
munity ?-ave identified some of the more 

salient problems confronting this sector, and 
have recommended specific changes in the 
tax structure to address them. The Small 
Business Growth and Job Creation Act of 
1976, introduced in the Senate on May 10, 
1976, by Senator Gaylord Nelson, embodies 
the suggestions of eight small business orga
nizations on key tax issues affecting the com
munity. Highlights follow: 

Title I-8mall Business Independence and 
Continuation 

Adjustme~t of Holding Periods: 
Gain or loss on the sale of a capital asset 

will be short-term if it is held 1 year or less. 
If held more than 1 year, gain or loss will be 
long-term. 

Individuals whose taxable income ls subject 
to a tax rate of more than 50 % will pay an 
alternative tax at the following rates on net 
long-term capital gain up to $50,000. 

[In percent) 
Holding period: Tax rate 

1 to 5 years _____ ~----------------- 30 
5 to 10 years___ ___________________ 25 
10 years or more___________________ 12¥2 

Estate Tax Rates: 
The $60,000 estate tax exemption should 

be increased to $180,000. 
Estate tax rates should be as follows: 

[In percent) 
Taxable estate: 

$0- $50,000 
50,000- 100,000 

100,000- 150,000 
150,000- 200,000 
200,000- 400,000 
400,000- 600,000 
600,000- 1,000,000 

Gift Tax Rates: 

Tax rate 

----------------- 5 
----------------- 10 
------- ---------- 15 
----------------- 20 
----------------- 25 
----------------- 30 
----------------- 35 

An annual exemption of $9,000 and a life
time exemption of $90,000 wlll be allowed in 
computing the amount of taxable gifts. 

Gifts will !be taxed at 75% of the estate tax 
rates proposed abov~. 

Redemptions at Deaths: Distributions may 
be made by a corporation in redemption of 
stock to pay death taxes if the value of the 
stock is either (a) more than 20% of the 
gross estate, or (b) more than 40% of the 
taxable estate. 

Transfers or' Business Interests at Death: 
The beneficiary may elect to have a business 
interest included in the decedent's estate for 
estate tax purposes at the decedent's basis. 
Title II--8mall Business GrQwth Incentives 

Optional Cash Basis: 
Grant every business with an ending in

ventory of less than $200,000 the option to 
determine its taxable income on a "cash" 
basis. Accounts receivable would not be in-' 
eluded in income, accounts payable would 
not be treated as expenses, and the increase 
in inventory would be included in the Cost 
of Sales. 

For a presently existing business using the 
accrual basis, the conversion would produce 
a loss, which would be amortized in equal 
amounts over a. 10 year period. 

The maximum ending inventory of $200,000 
would be indexed to the cost-of-living. 

A taxpayer would lose this "cash" option 
when its ending inventory exceeded the maxi
mum for two consecutive taxable years. 

If a taxpayer voluntarily converts or is re
quired to convert to an "accrual" basis, any 
income created by the conversion would be 
amortized over a 10-year period. If there ex
ists any unamortized loss, from a previous 
conversion to a cash basis, the taxpayer. 
would continue its amortization of such loss. 

Any taxpayer who takes this "cash" 'option 
and later converts to an accrual basis would 
not be permitted to reconvert to the "cash" 
basis until its inventory was less than the 
maximum for two consecutive years. 

Deferred Tax Credit for Unincorporated 
Businesses: 
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Allow a.n unincorporated business the OJ?· 

tion of computing its tax Uabllity on a por
tion of its business income, as set forth on 
Line 13, Schedule SE, Form 1040, at the same 
rates as are presently applicable to corpora
tions. 

The unincorporated business income would 
be eligible for the alternative tax computa
tion as follows: 

(1) Taxable income less an exclusion o:t 
70% of the self-employment income (but 
not to exceed the taxable income) would be 
subject to individual income tax rates. 

(2) The amount excluded in (1) above 
would then be taxed at the prevalling cor
porate income tax rates. 

(3) The difference between the tax liabil
ity incurred without the alternative tax rate 
and the liab111ty incurred using the alterna
tive tax rate would become a deferred tax 
Uab111ty. The deferred tax liability would be 
paid over a 10-year period or upon termina
tion of the business. 

(4) Example : 
a. Married taxpayer, 2 dependents and 

itemized deductions of $3,000. 
b. Income from business (Schedule C) 

$35,000. 
c. Other non-business income of $1,000. 
Graduated Investment Tax Credit: 
Percentage of the cost: 
( 1) Property with a useful life of less than 

3 years, the credit would be 0.0%. 
(2) Property with a useful life of at least 

3 years: 
(a) 20% of the cost ranging from $0 to 

$4,999. 
(b) 15 % of the cost ranging from $5,000 to 

$9,999. 
(c) ( i) 10 % of the cost ranging in excess 

of $9,999 if the property has a useful life. of 
7 years or more. 

(11) 6%% of the cost in excess of $9,999 1:t 
the property has a useful life of less than 7 
years but 5 years or more. 

(111) 3% % of the cost in excess of $9,999 
if the property has a useful life of less than 5 
years but at least 3 years. 

There would be no limitation with respect 
to used equipment. 

If the credit exceeded the taxpayer's in
come tax liabiUty, the difference would be 
refunded. 

If the taxpayer disposes of the property 
before it has been held for the expected use
ful life, the government would recapture all 
or part of the previously allowed credit the 
same as it is under the present law. 

Adjustments in Subchapter S: 
All corporations with 20 or fewer stock

holders should be allowed to elect to be taxed 
under Subchapter S. 

The only requirement for this election 
should be a statement filed by the corpora
tion with its tax return for the year of elec
tion and signed by an officer of the corpora
tion to the effect that there are 20 or fewer 
stockholders and that the stockholders at a 
duly constituted meeting decided to be taxed 
under Subchapter S. 

After a corporation has made this election, 
it should not be allowed to revoke it for 5 
years without the permission of the Treasury 
Department. 
' Job Creation Tax Credit: 

Allow a credit against taxes of 50% o:t 
wages of new employees added to the num
ber of full-time employees in the preceding 
tax year. Maximum: 2 employees and $20,-
000 credit. 

Allow a credit against taxes of 50% of 
wages of additional new employees who are 
<!tsadvantaged (i.e., employees who have ex
hausted their unemployment benefits, minor
ities, me:Q.·tally or physically handicapped) . 
Maximums: (a) 23 employees or 10% of the 
full-time employees in prior year, whichever 
1s less, and (b) $60,000 credit. 

Adjustment of Depreciation Schedules: 
Allow depreciation lives as follows: 
(1) 2 years for highway transportation 

equipment. tools and dies. 
(2) 5 years for all other tangible property 

and lease-hold improvements. 
(3) 10 years for real estate. 

Title III-8mall Business Tax Simplification 
Estimated Tax Payments: A corporation 

may, any time during the taxable year and 
on or before the 15th of the third month 
thereafter, file an application for refund of 
estimated income tax. 

Net Operating Loss Adjustments: A net 
operating loss of a corporation which has 
been in business 3 years or less may be car
ried over to the 8 following years. 

Increase in Exemption from Accumulated 
Earnings Tax: The accumulated earnings tax 
will not be imposed on a corporation which 
has not accumulated earnings over $500,000. 

SBA SAYS MINORITIES SUFFERED LESS 

In its fiscal 1975 report, the Small Business 
Administration maintains that even during 
the severe economic problems of 1975, the 
funding levels for 7(a) and Equal Opportu
nity Loan (EOL) programs, both of which 
incurred reductions, was not as great a loss 
to the minority sector as it was to the non
minority sector of the population served by 
SBA. 

According to SBA, 7(a) loans for minorities 
dropped 3% in dollars and numbers. Minority 
reduction in the EOL program was 6% less 
than the Agency as a whole. 

SBA STATISTICS 
[Fiscal years] 

1975 

7a loan programs: 
Minority Enterprise (ME) 

Numbers 2,462 
Millions of dollars ____ 137.2 

Agency 
Numbers 18,184 
Millions of dollars .... 1,247.2 

EOL: 
Minority Enterprise 

2,793 Numbers 
Millions ofdoiiiii-5:::: 57.8 

SBA: 
Numbers 3,613 
Millions of dollars __ __ 73.6 

1974 

2,944 
171.4 

21.312 
1,489.5 

3,774 
74.2 

5,290 
104.0 

Percent 
change 

16.3 
19.5 

14.7 
16.2 

25.9 
22.1 

31.7 
29.2 

stronger and more effective voice for small 
business in the nation's capitol. 

Advisory Council on Small Business 
Noting that the small business commu

nity accounts for 55% of the nation's pri
vate, non-farm employment, and produces 
48% of the gross business product, Treas
ury Secretary, William E. Simon, has estab
lished an Advisory Council on Small Business, 
to advise the Department on small business 
problems. Secretary Simon, who is also 
Chairman of President Ford's Economic Pol
ley Board, officially commissioned the Coun
cil to allow more personal contact with a 
cross-section of citizens who know and un
derstand the special problems of small busi
ness, and who can help government develop 
answers to them. NBL President, Dr. Berkeley 
G. Burrell, has agreed to represent the 
League on the Council. 

900 Acres of Watermelons 
The Pine Belt Development Association of 

Hattiesburg, Mississippi, has cultivated a 
field of 900 acres of watermelons that is being 
readied for shipment between June 30 and 
September 12, 1976. The melons will be 
shipped to the Midwest region of the country 
with scheduled stops in Chicago, Cleveland, 
Dayton, Cincinnati and St. Louis. For infor
mation on the shipment, contact: Al Holiday 
or Ben Burkett, 500D Katie Avenue, Hatties~ 
burg, Miss. 39401, or call (601) 583-3515. 

Mr. JAVITS. Mr. President, I hope 
that, with my having performed these 
duties, the Members will feel that I have 
done all I can to make up for the dis
appointment which I have suffered and 
which they have suffered from my in
ability to appear personally today, and 
in the hope that I may repair this lack 
in the very near future; also that our 
colleagues and other people who read the 
CONGRESSIONAL RECORD, as well as the 
members of the National Business 
League, may ~ave this inserted into the 
CONGRESSIONAL RECORD as a memento of 
today's occasion of their convention. 

Mr. ALLEN. Will the Senator yield? 
Mr. JAVITS. I yield. 
Mr. ALLEN. The Senator mentioned 

Booker T. Washington of Tuskegee In
stitute. He was a great educator and a 

•great leader, not only of his own people, 
NEws IN BRIEF but a leader in the entire country. I be-

OMBE Directors to Meet Here lieve the Senator will be interested to 
The six Regional Directors o:t the Office of know that Congress has passed legisla

Minority Business Enterprise ( OMBE) will tion making a certain pol"tion of the 
make themselves available to meet person- Tuskegee campus a national historical 
ally with their constituents during the 76th site. They have taken over several of the 
Annual Convention in Washington this fall. buildings that were built there, on the 
Working in co-operation with OMBE's Na- t 
tiona! Director, Alex Armendaris, and the campus, back at the tum of the cen ury 
National Programs Division, NBL will pro- and before. They are buildings th'at were 
vide facmty space at the Hyatt Regency built on the campus by the students 
Washington to allow its convention delegates themselves at Tuskegee Institute. 
an opportunity to discuss specific Lssues with Booker T. Washington started that in-
the regional directors. stitute with absolutely no financial back-

Small Business Groups Unite ing. He has made it a great institution of 
After working together informally for higher learning. The institute is recog

years, four national and four regional small nized throughout the world as a great 
business organizations have come together educational institution. We are proud of 
to form the Council of Small and Independ-
ent Business Association (COSmA). The it. 
eight groups include: the National Business Alabama is fortunate to have two 
League, the National Small Business Assocla- schools of veterinary medicine, one of 
tion, the National Federation of Independent them at Auburn University and the other 
Businesses, the National Association of Small at Tuskegee InstitUJte. It is a great insti-
Business Investment Companies, the Council · 

1 
b 

of smaller Enterprises, the smaller Business tution and we are proud of 1t in A a ama. 
Association of New England and the smaller We are proud of the great work of 
Manufacturers Council. Together, the eight • Booker T. Washington. 
groups represent more than half a million One thing I might say: I made a visit 
business firms nationwide. Through Its coali- to the campus several months ago and it 
tlon efforts, cosmA hopes to provide a · just happened on a .convocation of th~> 
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faculty there as they started that par
ticular term. They called on me to make 
a few extemporaneous remarks. I told 
them of the inspiration that I had had 
visiting this campus and seeing this fine 
educational institution grow from liter
ally nothing. 

. I remembered something that I had 
read in a book called "Words to Live By," 
something that Booker T. Washington 
said that was part of his philosophy of 
life. He said: 

I will allow no man to belittle my soul 
by making me hate him. 

It is such a wonderful sentiment that 
I called that to the attention of the 
teachers there. They, of course, were 
familiar with it, but I think it is a great 
tribute to this man that that is the way 
he thought and the way he taught. 

He was a man who could "walk with 
kings and Presidents nor lose the common 
touch." I appreciate the Senator's re
marks about Booker T. Washington. 

Mr. JAVITS. I thank the Senator from 
Alabama and I appreciate his remarks. 
He helps further to dispel the disappoint
ment which I felt and which my prospec
tive listeners felt when I got so terribly 
involved in the meeting of the Committee 
on Foreign Relations. 

Mr. ALLEN. I intended to say that, 
among the other things they are doing 
down on that campus, the Forestry Divi
sion of the Department of the Interior 
is building a fine visitors' center on the 
Tuskegee campus. 

Mr. JAVITS. I think that is exactly 
why there is so much significance to this 
meeting. As Booker Washington founded 
this 76 years ago, in 1900, this is the 76th 
Convention. What is so significant to me 
always with a man like Booker T. Wash
ington is he shows that one can be a great 
leader, a great cultural figure, and yet 
follow a business career, be a completely 
rounded man, and the business does not 
debase the personality. On the contrary, 
it often makes it grow and expand. 

Mr. ALLEN. The Senator, of course, is• 
well aware that there, at the Tuskegee 
Institute, George Washington Carver had 
his brilliant career of service in scientific 
work. 

Mr. JA VITS. That is right. 
I thank the Senator from Alabama. 

TREATY BETWEEN UNITED STATES 
AND SPAIN AUTHORIZATIONS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask the Chair to lay before the Senate 
a message from the House of Representa
tives on S. 3557. 

The PRESIDING OFFICER laid be
fore the Senate the amendments of the 
House of Representatives to the bill <S. 
3557) to authorize the appropriation of 
funds necessary during the fiscal year 
1977 to implement the provisions of -the 
Treaty of Friendship and Cooperation be
tween the United States and Spain, 
signed at Madrid on January 24, 1976, 
and for other purposes. 

<The amendments of the House are 
printed in the House proceedings of the · 
RECORD of September 14, 1976.) 

Mr. ROBERT C. BYRD. Mr. P.resident, 
I move that the Senate disagree with 
the House amendments and ask for a 
conference with the House, and that the 
Chair be authorized to appoint the con
ferees on the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer <Mr. HELMS) appointed 
Mr. SPARKMAN, Mr. CHURCH, Mr. SYM
INGTON, Mr. CASE, and Mr. JAVITS con
ferees on the part of the Senate. 

AUTHORIZATION FOR CERTAIN 
ACTION DURING ADJOURNMENT 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Vice 
?.resident, the President of the Senate 
pro tempore, and the Acting President 
pro. tempore be authorized to sign all duly 
enrolled bills and joint resolutions dur
ing the adjournment over to Monday 
next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Secre
tary of the Senate be authorized to re
ceive messages from the other body and 
from the President duJ:"ing the adjourn
ment over to Monday next week. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

QUORUM CALL 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The assistant legislative clerk pro

ceeded to can the roll. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the order 
for the quorum call be J:"escinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ORDER FOR TIME FOR TRIDUTES 
TO SENATORS TO BE CON
TROLLED BY THE LEADERSHIP 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the time 
allotted to various Senators on Monday, 

- Tuesday, and Wednesday for the ex
pression of tributes to the retiring Sena
tors, certain retiring Senators, be under 
the control of the majority and minority 
leaders or their designees, and that the 
same length of time be under such con
trol as was accorded to various and 
sundry Senators under the orders, the 
reason being that I named several of the 
Senators without their knowledge and 
only for the purpose of having a Senator 
control the time. 

The distinguished assistant Repub
lican leader has suggested to me and, I 
think, very appropriately, that it would 
be better in this instance to have the 
time under the control of the leadership 
rather than naming certain Senators 
without having apprised them of the fact 
prior thereto. Ordinarly, the leadership 
does not control this length of time for 
special orders. But in view of the fact 

that these are for a specific purpose and 
a special purpose, that of expressing 
tribute, I ask unanimous consent, as I 
have already done in this instance, to so 
modify my previous request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. ROBERT C. BYRD. Mr. Presi

dent, on Monday, the Senate will con
vene, following a recess, at the hour of 
10 a.m. After the two leaders or their 
designees have been recognized under 
the standing order, the Senator from 
Oklahoma (Mr. BARTLETT) will be rec
ognized for not to exceed 15 minutes, for 
the purpose only of making a statement; 
following which there will be a period of 
not to exceed 2 hours under the control 
of the two leaders or their designees for 
the purpose of tributes to Senator SYM
INGTON and Senator PHILIP A. HART; fol
lowing which the Senator from Colorado ' 
<Mr. GARY HART) will be recognized for 
not to exceed 15 minutes for the purpose 
only of making a statement. 

Following the consummation of the 
order for recognition of the Senators, 
the Senate will either stand in recess 
until 12 o'clock noon, if that hour has 
not yet been reached, or will resume 
consideration of the unfinished business. 
It . is possible that a rollcall vote could 
occur as early as 12: 15 p.m. I am in no 
position to say anything beyond that as 
to the hour at which a rollcall vote is 
likely to occur. 

I would not assume that anything 
would occur prior to that hour by way of 
a rollcall vote. 

During the afternoon, I would antici
pate rollcall votes, and throughout the 
week, I anticipate long daily sessions, 
sessions that begin early and go late 
fairly late, very late, the object being 
to complete our work in time for ad
journment sine die on Saturday, Octo
ber 2, or, hopefully, on Friday, October 1. 

How successful will depend upon the 
progress we make and the progress that 
is made in the other body in the com
pletion of our work. 

On Tuesday, for the benefit of those 
who may read the RECORD, Tuesday 
morning tributes wlll begin early to 
Senators FANNIN and FoNG. 

On Wednesday, tributes in the nature 
of speeches will begin early to retiring 
Senators HRUSKA and HUGH SCOTT of 
Pennsylvania, our able minority leader. 

Senators will want to keep in mind 
the necessity of passing the supplemen
tal appropriation bill and a continuing 
resolution before adjournment. There 
is a possibility of Presidential vetoes that 
may require an attempt to override. I 
believe in the case of the HEW ap
propriation bill 10 days will expire on 
Wednesday of next week. I believe in 
the case of the antitrust legislation the 
10 days will expire on Thursday of next 
week, so Senators will want to govern 
themselves accordingly. 

We hope all Senators will so schedule 
their time as to be available in the event 
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an override vote is necessary as late as


Friday or Saturday of next week, and


in the event that length of time is re-

quired to seek final enactment on the


necessary appropriation bills, revenue


sharing and other measures.


RECESS TO 10 A.M. ON MONDAY,


SEPTEMBER 27, 1976


Mr. ROBERT C. BYRD. Mr. Presi-

dent, if there be no further business to


come before the Senate, I move, in ac-

cordance with the previous order, that


the Senate stand in recess until the hour


of 10 a.m. on Monday.


The motion was agreed to; and at


4:3 1 p.m., the Senate recessed until


Monday, September 27, 1976, at 10 a.m.


NOMINATIONS


Executive nominations received by the


Senate September 24, 1976:


AGENCY FOR INTERNATIONAL DEVELOPMENT


Eugene N. S. G irard II, of Mississippi, to


be an Assistant Administrator of the Agency


for International Development, vice Herman


Kleine, resigned.


DEPARTMENT OF STATE


Donald R. Norland, of Iowa, a Foreign


Service Officer of Class one, to be Ambassador


Extraordinary and P lenipotentiary of the


United States of America to the Republic


of Botswana.


IN THE ARMY


The following-named officers for promotion


in the Reserve of the Army of the United


States, under the provisions of Title 10,


U.S.C., Section 3370:


ARMY NURSE CORPS


To b e colone l


Allbritton, Homer J.,            .


Collins, Anna L .,            .


Cortez, Angelica,            .


Cumberland, Arlene,            .


Daubert, Bertha,            .


Daytner, Nadine,            .


Dulluh, Marly S.,            .


Fornes, V irginia H.,            .


G idley, Johanna L .,            .


Flebbe, Esther R.,            .


Hester, Pauline W.,            .


Jones, Olga M.,            .


Kamide, Madeline,            .


Kasselman, Mary J.,            .


Kulikowski, Edna S.,            .


L angston, Mable S.,            .


L arsen, Eileen M.,            .


L assett, Joseph,            .


McClelland, Eva,            .


Merlino, Joseph J.,            .


Myers, Marguerite C.,            .


Ohler, Kenneth G .,            .


Patrick, Ralph L .,            .


Powell, Ann E.,            .


Roth, Mary C.,            .


Sagul, Helen M.,            .


Salvin, Agatha,            .


Schroeder, M. Y.,            .


Sellers, Lois B.,            .


V andever, L ouise J.,            .


Wargo, V incent J.,            .


Wehmeyer, L illian E.,            .


Williams, Edith P.,            .


Zoll, Anna M.,            .


DENTAL CORPS


To be colonel


Bascove, Leonard H.,            .


Bean, Frank E.,            .


Blanch, William H.,            .


Bucheger, F. J.,            . 

Calcote, Jasper D.,            .


Coyne, Robert M.,            .


Douglas, John H.,            .


Edmund, John M.,            .


G lotzer, David L .,            .


G ores, Robert J.,            .


Holt, Reed L .,            .


Irick, Harold W.,            .


Jacob, Robert I.,            .


Johnson, Joseph B.,            .


Knight, Robert S.,            .


L eppard, James E.,            .


Montgomery, Charles,            .


Moseley, Durward L .,            .


Mowles, Danny A.,            .


Roe, Jere E.,            .


Sheperd, John R.,            .


Stern, Martin,            .


Stringer, Joseph D.,            .


Tracy, Everett A.,            .


Warren, Ross W.,            .


Young, Eugene W.,            .


MEDICAL CORPS


To be colonel


Aarestad, Norman 0.,            .


Bailey, Bruce H.,            .


Barnhart, Roger A.,            .


Baxter, James A.,            .


Berg, Bruce 0.,            .


Bonnabeau, R. C., Jr.,            .


Briney, William F.,            .


Bushey, Robert H.,            .


Caddy, G urney C.,            .


Carson, Samuel P.,            .


Cavin, Elwyn,            .


Dominy, Dale E.,            .


Dunn, Abraham G ., Jr.,            .


Heefner, Wilson A.,            .


Holloman, K. R.,            .


Holt, L eslie G .,            .


Kelsh, James M.,            .


L eon, Arthur S.,            .


L ittman, John E.,            .


MacDonald, Neil A.,            .


Martin, Maurice J.,            .


Mitschke, John J.,            .


Murphy, Paul J.,            .


Olson, Ralph A.,            .


Sube, Janis,            .


Waldrup, V irgil G .,            .


MEDICAL SERVICE CORPS


To b e colone l


Barnett, Howard J.,            .


Canaris, Albert G .,            .


Chisholm, Donald F.,            .


Coleman, G ordon C.,            .


Driscoll, Willis C.,            .


Drucker, Charles,            .


Eichner, G eorge H.,            .


G adbois, William F.,            .


G old, William F.,            .


G oldman, Harry A.,            .


Haas, John K.,            .


Halliday, Herbert E.,            .


Hampton, Melvin E. Jr.,            .


Hassell, Joe W.,            .


Jones, Allen W.,            .


Koniski, Frank,            .


L escantz, L awrence,            .


Machlan, Edward F.,            .


Magenheim, Fred,            .


Marasek, Harry J.,            .


Mixson, Marvin E.,            .


Moorehouse, John W.,            .


Mulherin, Brian J.,            .


Newman, Harrell G .,            .


Plotnick, Harold L .,            .


Ponder, Charles L .,            .


Prough, James K.,            .


Purcell, John F.,            .


Sparks, Albert K.,            .


Taylor, Alvin N.,            .


Taylor, Lawrence K.,            .


Tierney, John T.,            .


Young, Elisha A.,            .


ARMY MEDICAL SPECIALIST CORPS


To b e colone l


L ayne, Dorthea F.,            .


McNeill, Mary E.,            .


Nicolaidis, L illian,            .


Pinkston, Dorothy,            .


V andommelen, L . J.,            .


VETERINARY CORPS


To be colone l


Cook, John B.,            .


G raber, Jay E.,            .


Powers, Thomas E.,            .


The following-named officers for promo-

tion in the Reserve of the Army of the United


States, under the provisions of Title 10,


U.S.C., Section 3366 and 3367:


To b e lieutenant colone l


Dobbs, Wesley H.,            .


G oble, Bobby,            .


Piercy, Richard T.,            .


Snare, Raymond J., Jr.,            .


ARMY NURSE CORPS


To b e lieutenant colone l


Baezreyes, L eonor,            .


Burt, Margie 0.,            .


Cherrington, Raymond,            .


Crowley, Maureen A.,            .


Darienzo, Philip C.,            .


Dean, Betty Y.,            .


Deshong, Julia A.,            .


Donnelly, G lenda K.,            .


Duckworth, M. G .,            .


G onzalez, Jose M.,            .


G ruetzmacher, J. M.,            .


Hill, Elva L .,            .


Irvin, Joan E.,            .


Jorgenson, Shirley,            .


Kobel, Thomas R.,            .


L and, Margaret A.,            .


L ewis, James R.,            .


Mathews, Charles T.,            .


McCann, Shelia A.,            .


McKinney, Janet L .,            .


McQuail, Claire M.,            .


Mihalak, Helen A.,            .


Morman, G eraldine G .,            .


Oheren, John Thomas,            .


Olshefski, Jessie W.,            .


Peterson, Dovie L .,            .


Pirington, Donna R.,            .


Richards, Edward F.,            .


Rios, Luz M.,            .


Simila, Carmelita R.,            .


Staubin, Margaret,            .


Thompson, Frances M.,            .


Thompson, Patsy R.,            .


V erret, Blaise C.,            .


Wadkins, Peggy J.,            .


Waldeck, Doris J.,            .


Ward, Doris R.,            .


Wheeler, L enea M.,            .


Wheeler, Peggy L .,            .


DENTAL CORPS


To b e lieutenant colone l


Bagley, L ell 0.,            .


Blake, Jay R.,            .


Brockbank, Bruce M.,            .


Eddlemon, V ernon S.,            .


Freels, Kenneth F.,            .


G odbold, Dunbar 0.,            .


G rantham, Norman B.,            .


Kelley, G ordon E.,            .


Kennedy, Michael R.,            .


Madison, Richard D.,            .


Martin, Robert B.,            .


May, Robert H.,            .


McNamara, Robert W.,            .


Monsen, Robert M.,            .


Shaye, Robert,            .


Smith, W. E., Jr.,            .


Stewart, Thomas C.,            .


Wahl, Norman,            .


Wessar, G eorge J.,            .


West, Nathaniel M.,            .


Wilson, Joshua H., Jr.,            .
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MEDICAL CORPS


To be lieutenant colonel


Bryan, Albert R.,            .


Burbank, Mahlon K.,            .


Campbell, James A.,            .


DeJesus, Felipe N.,            .


Dugan, William M., Jr.,            .


Forlidas, Nicholas,            .


Gilmartin, Richard,            .


Hardin, Thomas F., Jr.,            .


Long, Robert G.,            .


Martin, James B.,            .


Steckler, David R.,            .


Trapp, George A.,            .


Watkins, Billy N.,            .


MEDICAL SERVICE CORPS


To be lieutenant colonel


Bailey, Homer S.,            .


Barber, Loy H.,            .


Becker, Henry M.,            .


Bennett, Lloyd M.,            .


Billingsley, Robert,            .


Botton, Irving,            .


Briant, Orlan H.,            .


Brown, Arthur T.,            .


Bryan, Charles A.,            .


Bunce, George E.,            .


Chun, Michael A. S.,            .


Clark, William K.,            .


Cohen, Melvin S.,            .


Coley, V irgil R.,            .


Conti, Corrado,            .


Cullins, Alfred E.,            .


Cushing, James H., Jr.,            .


Custer, John C.,            .


Daniels, Ernest P.,            .


Davis, Thomas W.,            .


Dawson, Arthur W., Jr.,            .


Decarlo, Michael J.,            .


Dickerson, Charles,            .


Duncan, Donald D.,            .


Dunson, George Lee,            .


Edge, Jesse T.,            .


Fennell, Ralph G.,            .


Figuerastirado, R.,            .


Finch, Nathaniel H.,            .


Fonkalsrud, Alfred,            .


Gatliff, George W.,            .


Gauntner, Robert L.,            .


Gourley, Lynn M.,            .


Grayson, Ernest, Jr.,            .


Green, Emmanuel B.,            .


Grolli, Frank T.,            .


Guren, Arthur L.,            .


Hall, Robert T.,            .


Hansen, John C.,            .


Hardin, James E.,            .


Harris, Elwin C.,            .


Harrison, Richard E.,            .


Henry, John C.,            .


Higgins, Ervin A.,            .


Jonak, Joseph R.,            .


Jones, Charles C.,            .


Kautz, Karl F.,            .


Kennedy, Glen M.,            .


Krowicki, Richard S.,            .


Lage, Joao V .,            .


Lang, Huey P.,            .


Lau, Edward F. C.,            .


Lyons, Donald K.,            .


MacFarlane, George,            .


Marley, Henry B.,            .


Millard, Thomas L.,            .


Moran, Martin F.,            .


Nichols, Alex C.,            .


O'Connell, Raymond T.,            .


Petersen, Walter H.,            .


Peterson, Carl T.,            .


Phenix, Donald P.,            .


Pratt, Henry J.,            .


Proctor, Cornel P. J.,            .


Rochelle, Francis R.,            .


Roseman, Charles W.,            .


Rossie, William L. J.,            .


Schutte, Harry A., Jr.,            .


Seawards, Cecil K.,            .


Sills, V ernon D.,            .


Skowronski, George,            .


Snavely, Charles R.,            .


Stewart, Roland E.,            .


Troyer, Cullen E.,            .


Twitchell, Richard,            .


V olz, Russell L.,            .


Waldinger, Conrad R.,            .


Wandall, William M.,            .


Ward, Robert K.,            .


White, Albert J., Jr.,            .


Wiggins, Charles W.,            .


Wilt, Chester F.,            .


Wood. Thomas E.,            .


Wray, John D.,            .


ARMY MEDICAL SPECIALIST CORPS


To be 

lieutenant colonel


Ager, Charlene L.,            .


Cole, Robert V . Jr.,            .


Duff, John M . Sr.,            .


F leming, E lliott T .,            .


French, William C.,            .


Hall, Frank T .,            .


Kawano, Adeline A.,            .


Pennucci, Jean C.,            .


Syrjala, Edith A.,            .


Walker, Archie L.,            .


Wilson, Anna J.,            .


VETERINARY CORPS


To be lieutenant colonel


Gable, Donald A .,            .


F errell, John F .,            .


Pulliam, James D.,            .


The following-named officers for appoint-

m en t in the R eserve of the A rm y of the


United S tates, under the provisions of T itle


10, U.S.C., Section 591, 593, 594:


To be lieutenant colonel


Hopper, James A .,            .


DENTAL CORPS


To be lieutenant colonel


Beatty, Edward J.,            .


Ligon, Charles R .,            .


Skinner, Frederick,            .


Homer, John C.,            .


Pokorney, Robert L.,            .


Zulaski, John F.,            .


MEDICAL CORPS


To be lieutenant colonel


Barnes, Sam T.,            .


Brown, Paul M .,            .


Detata, Juan C.,            .


Dille, John R .,            .


Harden, Lewis B.,            .


Mobley, Joe D.,            .


Seymour, Donald W.,            .


VETERINARY CORPS


To be lieutenant colonel


Fairchild, David G.,            .


The following-named Army National Guard


officers for appointment in the R eserve of


the A rmy of the United S tates, under the


provisions of T itle 10, U.S .C., Section 3385:


To be colonel


Franklin, Calvin G.,            .


Hall, Charles A.,            .


Kuhn, Albert G.,            .


Pitsker, Cooper K.,            .


Wagoner, Neal E.,            .


Weller, A rthur A . Jr.,            .


To be lieutenant colonel


Atchison, Robert D.,            .


Bankes, Dale M.,            .


Bell, Harold A.,            .


Best, James R. W.,            .


Bishop, David L.,            .


Brashear, Jay,             

Christenson, Darwin B.,            .


Clark, William R.,            .


Damkaer, Donald M.,            .


Dehne, Douglas J.,            .


Hall, Charles K.,            .


Hyland, Erik J.,            .


Kelly, Paul A.,            .


Kelsey, John P.,            .


Ledbetter, William M.,            .


Lister, Benjamin E.,            .


McClure, Marcus 0.,            .


McDonald, John H.,            .


Murphy, John L.,            .


Pang, Ted S. Y .,            .


Picard, Jack A.,            .


Potter, Philip L.,            .


Rathbun, Robert R.,            .


Reep, Elton D.,            .


Schulz, Gary E.,            .


Thackston, Carroll,            .


Uhlman, Wesley C.,            .


Watson, Robinson R.,            .


Wood, Milton 0.,            .


Zimmerman, Robert B.,            .


ARMY NURSE CORPS


To be lieutenant colonel


Mayes, James L.,            .


MEDICAL CORPS


To be lieutenant colonel


Mohs, Frank R.,            .


MEDICAL SERVICE CORPS


To be lieutenant colonel


Carr, Donald E.,            .


EXTENSIONS OF REMARKS


REMARKS ON THE BICENTENNIAL 

HON. RUSSELL B. LONG 

OF LOUISIANA 

IN THE SENATE OF THE UNITED STATES 

Friday, S ep tem ber 24 , 1976 

M r. LONG. M r. President, on July 4, 

1976, I w as p riv ileg ed to a ttend a m ost 

in sp iring chu rch serv ice in S h revepo rt, 

La., at the F irst Baptist Church in that 

great city. 

On 

that occasion, w e were favored by  

a statement by my colleague, S enator 

B ENNETT JOH NSTON, 

as well as an equally 

inspiring sermon by Dr. William E. Hull.


I ask unanimous consent that both of 

these eloquent statements be printed in 

the Extensions of Remarks. 

T here being no objection, the state- 

ments were ordered to be printed in the


Extensions of Remarks:


ADDRESS OF SENATOR BENNETT JOHNSTON ON


JU LY 4, 1976, TO THE FIRST BAPTIST CHURCH 


OF SHREV EPORT, LA. 

Two hundred years ago this very day, a 

band of patriots met in Philadelphia, mutu- 

ally to p ledge to one another their lives,


their fortunes, their sacred honor to a revo-

lutionary new concept and cause-independ-

ence and liberty. It was indeed a brave action,


an incredibly brave action because England


was one of the most powerful nations in the


world preeminent in the field of naval power


and army power. The colonies had absolutely


no strength-no army, no navy, no govern-

ment, in short, no strength, no power at all.


A nd what these brave men were doing, if


not successful, had been punishable by death


as treason.


In that same year, in 1776 in China, Em-

peror Lung of the Ching dynasty presided


over the greatest territorial expansion in the
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history of the country of China. In Russia, 
Catherine the Great, trying to become and 
never quite succeeding to become a benev
olent despot, ruled a powerful country with 
a population of millions. 

Both China and Russia had developed re
sources in foreign trade, education, art, a 
strong government infrastructure-in short 
each of these countries, both China and 
Russia, had a highly developed civilization, 
hundreds of years ahead of that in the 
colonies. What a contrast with today. 

In this bicentennial we can congratulate 
ourselves on being ahead of both China 
and Russia in every conceivable measure of 
endeavor.- The average Chinaman, for ex
ample, makes $300 a year. The average Rus
sian makes $2300 a year; and the average 
American makes $6,640 a year. In per capita 
income that's 3 to 1 over Russia and 22 
to 1 over China. In terms of Gross National 
Product we're ahead of Russia by 2 to 1 
and China by 9 to 1. Three percent of the 
American population lives and works on 
the farm and yet we outproduce Russia 
which has 39 percent population living on 
the farm and China which has 75 per
cent of their population living on the farm. 
We've got more TVs, more telephones, more 
bathtubs, more automobiles, more jet planes, 
more private homes, in short more creature 
comforts than all the Communist world 
combined. 

We've come closer to the elimination of 
poverty and want in this country than our 
forefathers could have ever dreamed con
ceivable or possible. 

We beat the Russians and the Chinese 
in other areas-in the arts, in literature, in 
music, in entertainment-but the most 
tragic, the most telllng comparison of all 
has to do with a look at our bor
ders. There's a plowed strip hundreds of 
yards wide running down the border of East 
Germany and indeed, all of the Commu
nist countries in Eastern Europe. It's a 
plowed strip with barbed wire on ~ach side, 
patrolled by police dogs, and guarded by 
sentries with 50 caliber machine guns. I've 
flown over that plowed strip in a helicopter. 

Thousands have died-thousands have 
died attempting to cross that plowed strip 
or climb that Berlin Wall attempting to es
cape to get to freedom. In China, thousands 
have died attempting that perilous swim to 
get to the free world. Thousands have per
ished, but the population of Hong Kong 
has more than tripled swelllng that · town 
with refugees from Communism who have 
successfully swum that river. 

In Texas along the Rio Grande we also 
patrol the border, and thousands have also 
made that swim, but they're trying to get 
in, not trying to get out. And: thousands 
each year do escape to this great country, 
this beacon of freedom in the world. 

Now how did this come about from those 
humble beginnings, from that great contrast 
in 1776, where Russia and China started out 
so far ahead, and we started out so far be
hind? And now we've overtaken them in 
every measure of competition known to man. 

Well some people say that it is people. 
Americans are a superior lot they say. Well it 
wasn't always so. This country was not 
settled by the richest, or the strongest, or the 
most intelligent or most educated people in 
the world. The English, the French, the 
Germans and all the rest who came to these 
borders were for the most part, not aristo
crats, not nobility. They were mostly people 
fleeing-fleeing oppression or religious dis
crimination, and virtually all of them fleeing 
poverty and in poverty. They were powerless 
and penniless-most of them. 

Some say that we made this great leap 
ahead of Russia and China and all the rest 
of the world because of resources. But other 
nations also have resources-to name just a 
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few, Russia, Nigeria, Brazil-and yet these 
countries have always known they have the 
resources but wlll probably always be the 
countries of manana-not today, but manana. 

What is it then that has made us what we 
are-that is responsible for this incredible 
pr6gress? What is it that is the greatness, 
the essence of America? It is decidedly not 
things that are the essence of America. 
Things are nice, and we've got more 
of them in this country than anybody 
else in the world. But those who cel
ebrate things are missing the point of this 
Bicentennial. Our nation is not great because 
of things or wealth; our nation is great be
cause of its ideas, its ideals. It is our ideas 
that make us different, that set us ap·art, 
that make us unique in all the recorded his
tory of man. 

What are these ideas? You know them 
well. First freedom-freedom of speech, 
movement, thought, free enterprise-a sys
tem that rewards merit, quality, hard work 
and productivity. It is these freedoms in 
America that have unlocked that creative 
genius that is responsible for the invention, 
the innovation that has aJded the search for 
beauty in art and letters, and literature; and 
brought all this into the great fruition so 
that in these United States the pursuit of 
happiness is for the most part successful. 
And if it's not successful, it's not the fault of 
the Constitution and the freedom which go 
with it. · 

Basic also to the American concept, to the 
American idea, is self-government. Here in 
the United States, men govern themselves 
without a master, without an emperor, with
out a king, without a dictator-govern them
selves. Mistaken though they sometimes are, 
we as Americans are responsible for our own 
mistakes. In our system, all men are meated 
equal before the law. No man, no President, 
no Senator, no Supreme Court Justice, is 
above the law. This is a government, as Lin
coln said, of the people, by the people, for 
the people. 

But the most revolutionary, unique and I 
think important idea of all, that we Ameri
cans have, has to do with our relationship 
with God and the church. We are a nation 
literally founded upon belief in God. The 
Declaration of Independence 200 years ago, 
called upon "a firm reliance on the protec
tion of Divine Providence as support for this 
Declaration." 

George Washington, in the depths of that 
difficulty at Valley Forge, publicly led his 
men in prayer. Franklin moved that each 
session of the Constitutional Convention be
gin with prayer. And every Congress since 
the Continental Congress has begun its 
deliberation in prayer. 

Our Pledge of Allegiance acknowledges that 
we are "one nation under God, indivisible, 
with Uberty and justice for all." It is the 
God-fearing, church-going people of this na
tion who have buUt it, who have sustained it, 
and who have led it, through 200 years of the 
most glorious history in the annals of man
kind. 

Well, if this is so, if this is a nation built 
upon, founded upon and dedicated to God; 
how is it that we can profess separa.tion of 
Church and State? To the foreigner, this is a 
mystery more perplexing, more baffling than 
the Book of Revelations. 

We, Americans, have always been dedi
cated to the idea of the dignity of man, to 
the sanctity of the soul and conscience of 
each individual. We separated Church from 
State not because we love the Church less, 
but because man's relationship with God 
is an entirely personal relationship. The 
government cannot save a man's soul or run 
a viable Church. And you know in history 
they have tried both, all in dismal failure. 
And the government cannot make up 
prayers, or print a hymnal, or preach a ser-
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mon. By the time the government removes 
everything that's offensive to any group in 
a prayer, in a prayer book, or whatever it 
is; then it pleases no one at all, because it's 
devoid of meaning and content and spirit. It 
just doesn't work for the government to dic
tate belief and religion. 

For religion to be strong and free, it must 
be entirely separate from the government. 

We, as Baptists, especially emphasize this 
importance of separation of Church and 
State. And we fiercely emphasize the personal 
nature of man's relationship to God. We be
lieve a man must be saved by faith, by per
sonal faith, by personal faith publicly ex
pressed. The opportunity, the glory of re
demption, are within the reach of every man, 
of each and every man and woman in this 
sanctuary today, and each and every man 
and woman anywhere in the world. But each 
of us, must make that decision for himself. 
Our spouses, our parents, can't make it for 
us, the preacher can't do it for us, and cer
tainly the government can't do it for us. So 
it is the genius of our constitution that 
guarantees that this relationship between 
man and God, between an American citizen 
and his Church, shall be entirely personal 
and private and inviolate from government 
intrusion. 

But if we respect man's freedom, and his 
free choice, and if we separate his religion 
from government aid, and from government 
compulsion, then we also guarantee his right 
to reject his Church, to sin and to turn from 
God, and so Americans by the millions have 
exercised this constitutional right to do just 
that. And indeed many of us have been con
cerned in recent years that as a whole nation 
that we have begun to turn from God and 
reject the church. 

But I must say, in the bicentennial year, 
that I sense, I feel, a new spirit abroad 1n 
this Iand-a return to faith. It seems to me 
to be just beginning to be emerging. Perhaps 
the evidence to some of you is decidely 
underwhelming, but I think the evidence 1s 
there. America is hungry, I believe, for a 
revival, for a revitali2lation, of faith. 

When evangelism and the gospel are as
suming a brand new importance and popu
larity on the campuses of this nation, that 
tells me something. When a man in political 
life can run for highest poll tical office in 
this nation and publicly profess to be a 
born-again Christian and the people re
spond to that, then that tells me something 
about this nation. But if this new spirit 1s 
beginning, it is only beginning. Irt, too, can 
be snuffed out like a candle in the breeze 
unless we as Americans and Christians sus
tain that life and that candle. 

So it is important, it is in~eed e$Sential, 
thwt we rededicate ourselves to this faith
faith in our ideals, faith in our Constitution, 
faith in our God. To that basic faith so 
eloquently expressed in those fam111ar lines. 
"Our fathers God to thee, author of liberty
to thee we sing, long may our land b&. 
bright, with freedom's holy light, protect us 
by thy might, Great God our King." 

THE CONTINUING REVOLUTION 

(By Wllli·am E. ~ull) 

(A Bicentennial Meditwtion delivered in 
the First Baptist Church, Shreveport, Louisi
ana, on July 4, 1976:) 

,He was one of those tall Texans that 
abound in the burgeoning city of Houston. 
Our paths converged in Tokyo during the 
1970 Congress of the Baptist World Alli
ance, after which we criss-crossed the Orient 
together in company with other Texas and 
Louisiana Baptists who had signed up for 
the same tour. 

As our relwtionship quickly ripened 1n 
the camaraderie of that congenial group, I 
began to learn what made my new-found 
friend really tick. For one thing, he was 
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obviously prosperous, although not in the 
least ostentatious about his considerable 
affluence. In the cramped confines of air
planes and motorcoaches, it takes no snoop
ing to detect that one tells time by Rolex 
and tucks his tickets into an Oxford jacket. 
Clearly feeling that he had earned his com
fortable life-style, my traveling companion 
bristled at the mention of any counter
culture intent on challenging the status 
quo which had legitimatized his prosperity. 
Remember, this was 1970 when we were in 
the backlash of Berkeley and Mr. Nixon was 
at his establishmentarian best! 

His mood of defensiveness seemed to 
mount as we beheld the excruciating poverty 
which festered on the edges even of our care
fully chosen touris·t trails. Somehow, for him, 
all of this aching misery could be overcome if 

. only these indolent peasants would practice 
some good old-fashioned capitalism (and 
maybe dJscover a little oil in their back
yard?). His increasingly strident protest 
reached a climax during our days in Hong 
Kong. One morning we left Kowloon and 
drove through the New Territories up to the 
border of Red China. From the nearby Lok 
Ma Chau lookout point the guide explained 
th·at the Shum Chun River flowing through 
the verdant valley below defined the bound
ary between the two countries, then a Bam
boo Curtain which no Westerner could 
penetrate.1 

We sat for some time, the two of us, be
holding that scene while the others went for 
refreshments. Struck by the beauty of the 
vista that opened to our eyes, I remarked: 
"Have you noticed that tt's just as beautiful 
over there, on the other side of the river, as 
i·t is over here on 'our• side? Strange isn't it, 
how God still makes his sun rise on the evil 
and on the good, and sends his rain on the 
just and on the unjust?" (a.n allusion to 
Matthew 5:45). Becoming a bit pensive, I 
inquired: "Do you still pray for the Chinese, 
at least at Lottie Moon Offering time,2 like 
we used to do before the Communists took 
over?" Failing to sense my mood, which was 
attuned neither to political nor to economic 
concerns, he replied wi.t h a tart little lecture 
on the menace of the Red Horde which 
quickly became a diatrtbe against every re
form movement at home and a,broad. 

I sensed tha.t the moment of truth had 
come when I could no longer yield to the 
invective of his rhetoric without bearing 
false witness to my convictions by a silence 
Whioh implied consent. So I waited a long 
moment for the atmosphere to clerur, took a 
deep breath, and responded as nonchalant~y 
as I knew how: "Back in 1776, when a full
scale revolution was launched ag8ilnst the 
status quo, you would have been a Tory, 
wouldn't you?" 3 His pause matched mine 
in both length a,nd depth, then came as wist-

ful a reply as I think I shall ever near: "Yes, 
I suppose so. Probably after a futile protest 
against the rebels I would have packed up 
and sailed for England." Neithel" of us said 
more. It was not the time to press a point. 
Rather, we both looked in the mirror of his
tory for a moment in a.n effoo-t to learn from 
the past how to cope with the P.resent in the 
light of the onrushing future. I have not 
seen my Texas friend since then. I wonder 
what his thoughts wil'l be on this July 4 in 
our Bicentennial Year? 

For myself, Independence Day after two 
hundred years means that it is still legiti
mate to be an American and belong to a 
revolution! Not, to be sure, as an exercise 
in anarchy, the wanton and senseless up
heaval of existing structures merely for the 
sake of change. Rather, as the inherent priv
ilege-indeed, the God-given responsibility
to protest against every form of tyranny 
which thwarts the inalienable· rights of all 
mankind. The chance to chart a new course 
unfettered by tired traditions and obsolete 
institutions. The willingness to risk untried 
principles and to experiment with innovative 
approaches in the invincible surmise that 
the best is yet to be ! 

In his latest novel, Trinity, Leon l .Tris 
paraphrases Eugene O'Neill: "In Ireland 
there is no future, only the past happening 
over and ov.er again." 4 The best bicentennial 
birthday present our nation could receive is 
a usable future, one that is genuinely new, 
potentially different, free from the shackles 
of blind fate or the necessities of historical 
determinism. Our forefathers spoke quite 
literally of exchanging an Old World for a 
New World. We no longer have their geo
graphical opportunity to put an ocean be
tween us and our past, or to carve out a new 
nation by conquering a territorial frontiel". 
But July 4, if it is st111 valid after two hun
dred years, says that a new nation may yet 
emerge out of the old, one in which we 
secure afresh for ourselves and our posterity 
the blessings of almighty God, among which 
are "life, liberty, and the pursuit of happi
ness." 

Is anything less than a bona fide revolu
tion adequate fer the staggering challenges 
which lie before us? With flagrant corrup
tion abounding in high places, with slums 
festering, with deficits mounting, with voter 
apathy rampant, with national resolve dis
sipated-this is no time to be ~Tory! While 
giving thanks to God for two centuries of 
prosperity and growth, let us not in the 
third century which begins today turn our 
backs on our founding ideals by setting sail 
for the Old World from whence we came. 
There are still caste systems to be abolished, 
injustices to be righted, imperial wars to be 
ended if only we have not lost our nerve for 
true revolution! 

One of our authentic national legends is 
the story of Rip Van Winkle and his enor
mous nap of twenty years.6 Returning to 
his village after so prolonged an absence, he 
found everything different. Even the signs 
on the old Dutch Inn had replaced the ruddy 
face of King George by the likeness of one 
called George Washington. When a suspi
cious crowd began to demand an explanation 
for his presence, Rip replied: "I am a poor 
quiet man, a native of this place, and a loyal 
subject of the king, God bless him!" 8 These 
words were met with angry shouts of "Tory! 
Spy! Away with him!" until an old woman 
tottered up to explain the mystery: for 
twenty years he had been sleeping through a 
revolution! 

There can be no doubt that a revolution 
is still going on in our world: a revolution 
of rising expectations among the dissen
franchised masses, many of whom are liter
ally starving to death; a revolution of equal 
opportunity among neglected minorities and 
that heretofore silent majority of woman
kind; a revolution of moral integrity that 
confers power on the just and the able rather 
than on the brutal and the greedy. It would 
be the supreme irony of our history if Ameri
ca becomes so intoxicated on the elixir of 
her success that she sleeps through the con
temporary revolution. To be sure, the en
trenched Torys of today can dismiss our 
modern patriots with labels such as "liberal" 
or "the New Left," which is only another 
way of saying: "I've got it made! Things are 
like I want them! So let the revolution stop!" 

But the revolution will not stop! Not as 
long as America remains a viable dream, not 
as long as July 4 rolls around each year to re
mind us that we began as rebels, not as long 
as God himself is pleased to use this nation 
as one of the chosen instruments by which 
He makes all things new. 

FOOTNOTES 

1 For a description of this scene see Dena 
Kaye, "China Without a Visa," Saturday 
Review/World, July 13, 1974, pp. 44-45. 

2 An annual offering for foreign missions 
contributed by churches of the Southern 
.Baptist Convention. 

s On religious factors in Toryism during 
the American Revolution see Mark Noll, 
"Tory Believers: Which Higher Loyalty?", 
Christianity Today, July 2, 1976, pp. 6-9. 

' Quoted in Mainliner, June, 1976, p. 18, 
from Leon Uris, Trinity (Garden City: 
Doubleday & Company, 1976). 

6 Washington Irving, "Rip Van Winkle," 
The Sketch Book (The World's Classics, 
CLXXIII; London: Oxford University Press, 
1912). pp. 39-63. 

e IbiJd., p. 55. 

SENATE-Monday, September 27, 1976 
(Legislative day of Friday, September 24, 1976) 

The Senate met at 10 a .m., on the ex
piration of the recess, and was called to 
order by Hon. DALE BUMPERS, a Senator 
from the State of Arkansas. 

PRAYER 

The Chaplain, the Reverend Edward 
L. R. Elson, D.D., offered the following 
prayer: 

Lord, Thou hast been our dwelling 
place in all generaticm,s • • • even from 
everlasting to everlasting, Thou art 
God.-Psalms 90: 1, 2b. 
. As the days pass into weeks and the 

weeks into years, may every day be to 

us a new beginning. Help us to put be
hind us the sins, mistakes, and failures of 
the past and with clean hands and pure 
hearts help us to do our duty as service 
to Thee. Show us again that Thy king
dom comes not by instant magic but by 
the working, plodding, striving of human 
beings such as those who labor in this 
place. Grant then "that we may apply 
our hearts unto wisdom. • • • And let 
the beauty of the Lord our God be upon 
us: and establish Thou the work of our 
hands upon us; yea, the work of our 
hands establish Thou it." Psalms 90: 
12}?. 17. Amen. 

APPOINTMENT OF ACTING PRES!· 
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The legislative clerk read the following 
letter: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.O., September 27, 1976. 
To the Senate: 

Being temporarUy absent from the Senate 
on om.cial duties, I appoint. Hon. DALE 
BuMPERS, a Senator from the State of 
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